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THE GENERAL STATUTES OF 
NORTH CAROLINA 


1973 INTERIM SUPPLEMENT 


Volume 3C 


NOTICE 


This 1973 Interim Supplement to Volume 3C is noncumulative. It is to be 
used with 1964 Replacement Volume 3C and the 1971 Cumulative Supple- 
ment thereto until a new Replacement Volume 3C is received. This Interim 
Supplement does not contain new Chapter 153A, Counties, enacted by Ses- 
sion Laws 1973, c. 822, and effective February 1, 1974. New Chapter 153A 
will be found in Pamphlet No. 8 of the 1973 Advance Legislative Service. 


UNTIL NEW REPLACEMENT VOLUME 3C IS RECEIVED, RE- 
TAIN: 


1971 CUMULATIVE SUPPLEMENT TO VOLUME 3C. 


PAMPHLET NO. 8 OF THE 1973 ADVANCE LEGISLATIVE 
SERVICE. 
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THE GENERAL STATUTES OF 
NORTH CAROLINA 


1973 INTERIM SUPPLEMENT 


Completely Annotated, under the Supervision of the Department 
of Justice, by the Editorial Staff of the Publishers 


UNDER THE DIRECTION OF 
W. M. WILLSON, J. H. VAUGHAN AND SYLVIA FAULKNER 


Volume 3C 


This 1973 Interim Supplement to Volume 3C is noncumulative. It is to be 
used with 1964 Replacement Volume 3C and the 1971 Cumulative Supple- 
ment thereto until a new Replacement Volume 3C is received. This Interim 
Supplement does not contain new Chapter 153A, Counties, enacted by Ses- 
sion Laws 1973, c. 822, and effective February 1, 1974. New Chapter 153A 
will be found in Pamphlet No. 8 of the 1973 Advance Legislative Service. 


Until New Replacement Volume 3C Is Received, Retain: 
1971 Cumulative Supplement to Volume 3C. 
Pamphlet No. 8 of The 1973 Advance Legislative Service. 


Supplementing the 1971 Cumulative Supplement to Volume 3C 


Tue Micnuiz Company. Law PvuBLisHERsS 
CHARLOTTESVILLE, Va. 


Coprriagut 1973 


BY 
THe Micuiz Company 


Preface 


This Interim Supplement to Replacement Volume 3C contains the general laws 
of a permanent nature enacted at the 1973 Session of the General Assembly, which 
are within the scope of such volume, and brings to date the annotations included 
therein. 


Amendments of former laws are inserted under the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amen- 
datory acts. 


Chapter analyses show new sections and also old sections with changed captions. 
An index to all statutes codified herein appears in Replacement Volumes 4B, 4C 
and 4D and the 1973 Supplements thereto. 


A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after thirty 
days after the adjournment of the session” in which passed. All legislation ap- 
pearing herein became effective upon ratification, unless noted to the contrary in an 
editor’s note or an effective date note. 


Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write the 
Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the General Statutes or in this Supplement and any sugges- 
tions they may have for improving the General Statutes, to the Department of 
Justice of the State of North Carolina, or to The Michie Company, Law Publishers, 
Charlottesville, Virginia. 


Digitized by the Internet Archive 
in 2022 with funding from 
State Library of North Carolina 


https://archive.org/details/generalstatutesoOSnort_ 7 


Scope of Volume 


Statutes: 
Permanent portions of the general laws enacted at the 1973 Session of the Gen- 
eral Assembly affecting Chapters 137 through 156 of the General Statutes. 


Annotations: 


Sources of the annotations: 


North Carolina Reports volumes 279 (p. 192)-283 (p. 588). 

North Carolina Court of Appeals Reports volumes 11 (p. 597)-18 (p. 351). 
Federal Reporter 2nd Series volumes 443 (p. 1217) -476 (p. 656). 

Federal Supplement volumes 328 (p. 225) -356. 

United States Reports volumes 403 (p. 443)-411 (p. 525). 

Supreme Court Reporter volumes 91 (p. 1977) -93 (p. 2788). 

North Carolina Law Review volume 49 (pp. 592-1006). 

Opinions of the Attorney General. 
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The General Statutes of North Carolina 
1973 Interim Supplement 


VOLUME 3C 


Chapter 138. 


Salaries, Fees and Allowances. 


§ 138-6. Travel allowances of State officers and employees.—(a) 
Travel on official business by the officers and employees of State departments, in- 
stitutions and agencies which operate from funds deposited with the State Trea- 
surer shall be reimbursed at the following rates: 


(1) For transportation by privately owned automobile, eleven cents (11¢) 
per mile of travel and the actual cost of tolls paid; 

(2) For bus, railroad, Pullman, or other conveyance, actual fare; 

(3) For subsistence, the actual amount expended for room, meals, and rea- 
sonable gratuities, not to exceed a total of nineteen dollars ($19.00) 
per day when traveling in State or a total of twenty-five dollars 
($25.00) per day when traveling out of State; 

(4) For convention registration fees, not to exceed fifteen dollars ($15.00) 
per convention. 


(1973, c. 595, s. 1.) 


Editor's Note.— 

The 1973 amendment substituted “eleven 
cents (11¢)” for “ten cents (10¢)” in sub- 
division (1) and “nineteen dollars ($19.00)” 
for “seventeen dollars and fifty cents 


($17.50)” in subdivision (3) of subsection 
(a). 

As subsection (b) was not changed by 
the amendment, it is not set out. 


§ 138-7. Exceptions to §§ 138-5 and 138-6. — The Director of the 
Budget, with the approval of the Advisory Budget Commission, shall establish and 
publish uniform standards and criteria under which actual expenses in excess of 
the travel and subsistence allowances and convention registration fees as pre- 
scribed in G.S. 138-5 and 138-6, may be authorized for extraordinary charges 
for hotel, meals, and registration, whenever such charges are the result of required 
official business. No expenditures in excess of the maximum amounts set forth in 
G.S. 138-5 and 138-6 shall be reimbursed unless the head of the State department, 
agency or institution involved has secured the approval of the Director of the 
Budget prior to the making of such expenditures. (1961, c. 833, s. 6.1; 1965, c. 
De eeoOO Ceo 1O/ ceo less 19/550. 00s saaa) 

Editor’s Note.— state travel, twenty-five dollars ($25.00) 

The 1973 amendment substituted “the for out-of-state travel, and the ten dollar 
travel and subsistence allowances and con- ($10.00) limit on convention registration” 
vention registration fees as” for “the seven- in the first sentence. 
teen dollars and fifty cents ($17.50) for in- 
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Chapter 139. 


Soil and Water Conservation Districts. 


Article 1. Sec. 
General Provisions. 139-7. District board of supervisors — 
Sec. appointive members; organiza- 
139-6. District board of supervisors — tion of board; certain powers 
elective members; certain duties. and duties. 
ARTICLE 1. 


General Provisions. 


§ 139-6. District board of supervisors—elective members; certain 
duties.—After the issuance of the certificate of organization of the soil conser- 
vation district by the Secretary of State, an election shall be held in each county 
of the district to elect the members of the soil conservation district board of su- 
pervisors as herein provided. 


The district board of supervisors shall consist of three elective members to be 
elected in each county of the district, and that number of appointive members as 
provided in G.S. 139-7. Upon the creation of a district, the first election of the 
members shall be held at the next succeeding election for county officers. 


All elections for members of the district board of supervi: rs shall be held at 
the same time as the regular election for county officers beginning in November 
1974. The election shall be nonpartisan and no primary election shall be held. 
The election shall be held and conducted by the county board of elections. No 
absentee ballots shall be permitted in the election. 


Candidates shall file their notice of candidacy on forms prescribed by the county 
board of elections. The notice of candidacy must be filed no later than 12:00 noon 
on the second Friday in September preceding the election. The candidate shall 
pay a filing fee of five dollars ($5.00) at the time he files the notice of candidacy. 

Beginning with the election to be held in November 1974, the two candidates 
receiving the highest number of votes shall be elected for a term of fours years, 
and the candidate receiving the next highest number of votes shall be elected for 
a term of two years; thereafter, as their terms expire, their successors shall be 
elected for terms of four years. 


The persons elected in 1974 and thereafter shall take office on the first Monday 
in December following their election. 


The terms of the present members of the soil conservation districts, both elec- 
tive and appointive members, are hereby extended to or terminated on the first 
Monday in December, 1974. 


All qualified voters of the district shall be eligible to vote in the election. Ex- 
cept as provided in this Chapter, the election shall be held in accordance with the 
applicable provisions of Articles 23 and 24 of Chapter 163 of the General Stat- 
utes. 


The district board of supervisors, after the appointment of the appointive mem- 
bers has been made, shall select from its members a chairman, a vice-chairman 
and a secretary. It shall be the duty of the district board of supervisors to per- 
form those powers, duties and authority conferred upon supervisors under this 
Chapter; to develop annual county and district goals and plans for soil conser- 
vation work therein; to request agencies, whose duties are such as to render as- 
sistance in soil and water conservation, to set forth in writing what assistance 
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they may have available in the county and district. (1937, c. 393, s. 6; 1947, c. 
BO Le Be Diet as OG) (Sol, 1 957. .cemoueomien 2 DOO MCo Lor OY Se Ce a0E, Ss -1-) 
Editors Note.— 
The 1973 amendment rewrote this sec- 
tion. 


§ 139-7. District board of supervisors—appointive members; orga- 
nization Of board; certain powers and duties.—The governing body of a 
soil conservation district shall consist of the three elective supervisors from the 
county or counties in the district, together with the appointive members appointed 
by the State Committee pursuant to this section, and shall be known as the dis- 
trict board of supervisors. \Vhen a district is composed of less than four coun- 
ties. the elective supervisors of each county shall on or before December 31, 1974, 
and on or before December 31 as the terms of the appointive supervisors expire, 
recommend in writing two persons to the State Committee to be appointed to 
serve with the elective supervisors. If the names are not submitted to the State 
Committee as required, the State Committee shall appoint two persons of the 
district to the district board of supervisors to serve with the elected supervisors. 
The State Committee shall make its appointments prior to or at the January 
meeting of the State Committee. Appointive supervisors shall take office on the 
third \Wednesday in January following their appointment. One appointive super- 
visor shall be appointed for a term of two years and one for a term of four years. 
Thereafter, as their terms expire, their successors shall be appointed for terms of 
four years. \acancies for any reason in the appointive supervisors shall be filled 
for the unexpired term by the appointment of a person by the State Committee 
from the district in which the vacancy occurs. Vacancies for any reason in the 
elected supervisors shall be filled for the unexpired term by appointment by the 
State Committee of a person from the county in the district in which the vacancy 
occurs. 


In those districts composed of four or more counties, the State Committee may, 
but is not required, to appoint one district supervisor without recommendation 
from the elective supervisors, to serve as a district supervisor along with the 
elected members of the board of supervisors. Such appointment shall be made at 
the same time other appointments are made under this section, and the person 
appointed shall serve for a term of four years. 


The supervisors shall designate a chairman and may, from time to time, change 
such designation. A simple majority of the board shall constitute a quorum for the 
purpose of transacting the business of the board, and approval by a majority of 
those present shall be adequate for a determination of any matter before the board, 
provided at least a quorum is present. Supervisors of soil and water conservation 
districts shall be compensated for their services at the per diem rate and allowed 
travel, subsistence and other expenses, as provided for State boards, commissions 
and committees generally, under the provisions of G. S. 138-5; provided, that when 
per diem compensation and travel, subsistence, or other expense is claimed by any 
supervisor for services performed outside the district for which such supervisor 
ordinarily may be appointed or elected to serve, the same may not be paid unless 
prior written approval is obtained from the State Committee. 


The supervisors may employ a secretary, technical experts, whose qualifications 
shall be approved by the State Committee, and such other employees as they may 
require, and shall determine their qualifications, duties and compensation. The su- 
pervisors may call upon the Attorney General of the State for such legal services 
as they may require. The supervisors may delegate to their chairman, to one or 
more supervisors, or to one or more agents, or employees such powers and du- 
ties as they may deem proper. The supervisors shall furnish to the State Soil 
Conservation Committee, upon request, copies of such ordinances, rules, regula- 
tions, orders, contracts, forms, and other documents as they shall adopt or em- 
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ploy, and such other information concerning their activities as it may require in 
the performance of its duties under this Chapter. 

The supervisors shall provide for the execution of surety bonds for all employees 
and officers who shall be entrusted with funds or property; shall provide for the 
keeping of a full and accurate record of all proceedings and of all resolutions, reg- 
ulations, and orders issued or adopted; and shall provide for an annual audit of 
the accounts of receipts and disbursements. Any supervisor may be removed by the 
State Soil Conservation Committee upon notice and hearing, for neglect of duty, 
incompetence or malfeasance in office, but for no other reason. 

The supervisors may invite the legislative body of any municipality or county 
located near the territory comprised within the district to designate a representa- 
tive to advise and consult with the supervisors of the district on all questions of 
program and policy which may affect the property, water supply, or other inter- 
ests of such municipality or county. 

All district supervisors whose terms of office expire prior to the first Monday in 
January, 1948, shall hold over and remain in office until supervisors are elected or 
appointed and qualify as provided in this Chapter, as amended. The terms of office 
of all district supervisors, who have heretofore been elected or appointed for terms 
extending beyond the first Monday in January, 1948, are hereby terminated on the 
first Monday in January, 1948: (1937, c. 393, si°7; 1943) co) 481 1947, cae 
$8.6, 791957, Gh13/48 51-3). 903) Co SOs /oRcaDUsnsee a) 


Editor’s Note.— former first paragraph as the present first 
The 1973 amendment rewrote the and second paragraphs. 


ARTICLE 2. 
Watershed Improvement Districts. 


§ 139-18. Notice and hearing on petition; determination of need for 
district and defining boundaries. 


(d) All owners of land lying within the boundaries of the proposed watershed 
improvement district, and only such owners, shall be eligible to register and vote in 
the referendum. The registration shall be conducted at one or more registration 
places within the proposed district, as established by the supervisors. The super- 
visors shall furnish a registration book for each registration place, and shall ap- 
point for each registration place at least two registrars to register the voters. One 
Or more supervisors may be assigned to perform the function of registrar. If the 
proposed district lies within more than one county, separate registration books 
shall be supplied and kept for each such county, regardless of the number of 
registration or voting places, Each registrar before entering upon the discharge of 
his duties shall take an oath before a magistrate or some other person authorized 
to administer oaths, that he will support the Constitution of the United States and 
the Constitution of North Carolina not inconsistent therewith and that he will 
honestly and impartially discharge his duties in registering the voters. The regis- 
tration book shall be opened for the registration of voters at nine o’clock A.M. on 
the second Saturday before the referendum, and closed at sunset on the Saturday 
before the election. On each such Saturday, the registrars shall attend their re- 
spective registration places and keep open the registration books between the hours 
nine o’clock a.m. and sunset for the registration of voters. If any person shall give 
satisfactory evidence to the registrars that he has become qualified to register 
and vote after the time for registration has expired, he shall be allowed to register 
on that date and his name shall be inserted in the registration book, except that no 
registration shall be allowed on the day of the referendum. 

(LO /Sece 10S. Saoon 

Editor’s Note.— As the rest of the section was not 

The 1973 amendment substituted “mag- changed by the amendment, only subsec- 


istrate” for “justice of the peace” in the’ tion (d) is set out. 
sixth sentence of subsection (d). 
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§ 139-21. Board of trustees; selection and tenure. 


(e) Members elected to the board of trustees shall qualify and enter upon the 
duties of their offices on the first Monday of December next succeeding their elec- 
tion. Appointed members shall qualify and enter upon the duties of the offices not 
later than the second Monday next succeeding their appointment. All members shall 
take the oath of office prescribed by the State Constitution before the clerk of the 
superior court, or some judge, or magistrate or other person qualified by law to 
administer oaths. 


(1973, c. 108, s. 87.) 


Editor’s Note.— As the rest of the section was not 
The 1973 amendment substituted “mag- changed by the amendment, only subsec- 
istrate” for “justice of the peace” in the tion (e) is set out. 
third sentence of subsection (e). 


§ 139-37. Participation by cities, counties, industries and others. 


(b) Any county or municipality may contribute funds toward the construction, 
maintenance and operation of watershed improvement district works or projects, 
to the extent that such works or projects: 


(1) Provide a source (respectively) of county or municipal water supply ; 
or protect an existing source of such supply, enhance its quality or 
increase its dependable capacity or quantity ; or 


(2) Protect against or alleviate the effects of flood-water or sediment dam- 
ages affecting, or provide drainage benefits for, (respectively) county 
or municipally owned property or the property (respectively) of county 
or municipal inhabitants located outside the boundaries of such district 
but within the respective boundaries of such county or municipality. 


Each county and city may fund appropriations for the purposes of this section 
by levy of property taxes pursuant to G.S. 153-65 and G.S. 160A-209 and by 
the allocation of other revenues whose use is not otherwise restricted by law. 
(oD 8/01. S203 19/3, CeSU3,1S.39,) 

Editor’s Note. — The 1973 amendment, As subsection (a) was not changed by 


effective July 1, 1973, rewrote the last the amendment, it is not set out. 
paragraph of subsection (b). 


ARTICLE 3. 
Watershed Improvement Programs; Expenditure by Counties. 


§ 139-39. Alternative method of financing watershed improvement 
programs by special county tax. 


Local Modification. — Camden: 1973, c. 
387. 


§ 139-40. Conduct of election. 


Local Modification—Camden: 1973, c. 
387. 


§ 139-47. Procedures to be followed in connection with watershed 
improvement or drainage projects that involve channelization.—(a) As 
used in this section : 


(1) The term “channelization” means channel excavation but does not in- 
clude channel clearing and snagging work. Determinations by the Board 
of Water and Air Resources that a project involves channelization shall 
be conclusive for purposes of this section. 


(2) The term “channel excavation” means the construction or enlargement 
of a channel by the removal and disposal of material by excavation to 
facilitate runoff of floodwater or drainage of water. 
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(3) “Channel clearing and snagging’ means the removal and disposal of trees, 
snags, drifts, boulders or other obstructions from the flow area of a 
natural or excavated channel. 

(b) A notice of public hearing for every preliminary project investigation of 
the Soil Conservation Service or recommended report of the Army Corps of En- 
gineers or any project planning report of the Tennessee Valley Authority concern- 
ing a watershed improvement project or drainage project that involves channeliza- 
tion shall be published in a newspaper of general circulation in the county or 
counties wherein any part of the project lies at least one time, not less than two 
weeks nor more than four weeks prior to the date of the public hearing. The 
notice shall include a map of the project, not less than one-fourth page in size, 
delineating the boundaries of the project and indicating the proposed works of 
improvement, including any channelization features. 

(c) Following publication of the notice, the Board of Water and Air Resources 
(or its designee pursuant to G.S. 143-215.3(a)(4)) shall hold a public hearing 
in the county or counties wherein any part of the project lies to allow interested 
parties to be heard concerning the proposed project. The hearing shall be held 
pursuant to the provisions of G.S. 143-215.4(d), except that notice of the hearing 
shall be given as required by subsection (b) of this section. The decision of the 
Board shall be subject to judicial review pursuant to G.S. 143-215.5. 

(d) Every preliminary project investigation or recommended report concern- 
ing a watershed improvement project or drainage project that involves channeli- 
zation shall be submitted to the Board of Water and Air Resources for review 
and for approval or disapproval. Such review shall be prior to, and in addition to, 
the review of watershed work plans provided for by G.S. 139-35. The Loard shall 
approve such investigation or report, following the public hearing held pursuant 
to subsection (c) of this section, if, in its judgment, the investigation or report 
shows that any channelization features of the proposed project are necessary to 
the project and that no other feasible alternatives are available. No work of im- 
provement may be constructed or established without the approval of the prelim- 
inary project investigation or recommended report by the Board pursuant to this 
section. The construction or establishment of any such work of improvement with- 
out such approval, or without conforming to a preliminary project investigation or 
recommended report approved by the Board, may be enjoined. Provided, however, 
the provisions of this section shall not apply to the activities and functions of the 
North Carolina Department of Human Resources and local health departments 
that are engaged in mosquito control for the protection of the health and welfare 
of the people of the coastal area of North Carolina as provided under G.S. 130-206 
through 130-209. The Board may institute an action for injunctive relief in the su- 
perior court of any county wherein such construction or establishment takes place, 
and the procedure in such action shall be as provided in Article 37, Chapter 1 of the 
General Statutes. (1971, c. 1138, s. 3; 1973, c. 476, s. 128.) 

Editor’s Note.— Resources” for “State Board of Health” in 

The 1973 amendment, effective July 1, subsection (d). 

1973, substituted “Department of Human 
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§ 140-1 


1973 INTERIM SUPPLEMENT § 140-2 


Chapter 140. 


State Art Museum; Symphony and Art Societies. 


Article i. Article 2. 
North Carolina Museum of Art. State Symphony Society. 
Sec. ; nec, 
140-2, Powers and duties of Art Commis- 140-6. [Repealed.] 
sion 
140-3. Powers and duties of Director of Article $. 
Museum of Art. State Art Society. 


Article 1A. 140-11. [Repealed. | 


State Art Museum Building Commission. 
140-5.2. [ Repealed. | 


ARTICLE 1. 


North Carolina Museum of Art. 


§ 140-1. Agency of State; functions 
Cross Reference—As to the Art Com- 
mission, see §§ 143B-54 through 143B-57. 


§ 140-2. Powers and duties of Art Commission,—(a) to (c) Repealed 
by Session Laws 1973, c. 476, ss. 38, 84, effective July 1, 1973. 


(d) The Art Commission shall have the following powers and duties : 


(1) To adopt bylaws for its own government. 
(2) To adopt policies, rules, and regulations for the conduct of the North 


Carolina Museum of Art. 


(3) to (6) Repealed by Session Laws 1973, c. 476, s. 38, effective July 1, 
1973. 


(7) On behalf and in the name of the North Carolina Museum of Art, to ac- 


quire by gift or will, absolutely or in trust, from individuals, corpora- 
tions, the federal government, or from any other source, money or 
other property which may be retained, sold, or otherwise used to 
promote the purposes of the North Carolina Museum of Art. The 
net proceeds of the sale of all property acquired under the provisions 
of this paragraph shall be deposited in the State treasury to the credit 
of “The North Carolina Museum of Art Special Fund.” 


(8) To exchange works of art owned by the North Carolina Museum of Art 


for other works of art which, in the opinion of the Department of 
Cultural Resources, would improve the quality, value, or represen- 
tative character of the art collection of the Museum. 


(9) To seli any work of art owned by the North Carolina Museum of Art if 


the Department of Cultural Resources finds that it is in the best in- 
terest of the Museum to do so, unless such sale would be contrary 
to the terms of acquisition. The net proceeds of each such sale, after 
deduction of the expenses attributable to that sale, shall be deposited 
in the State treasury to the credit of “The North Carolina Museum 
of Art Special Fund,” and shall be used only for the purchase of 
other works of art. No work of art owned by the North Carolina 
Museum of Art may be pledged or mortgaged. 


(10) Repealed by Session Laws 1973, c. 476, s. 38, effective July 1, 1973. 


C1D6]5 cs /0 le 19/340)4/6,,S8.35, 04.) 


Editor’s Note. — The 1973 amendment, (a) through (c), relating to the appoint- 
effective July i, 1973, repealed subsections ment and organization of the board of 


EO 


§ 140-3 


trustees of the North Carolina Museum of 
Art, substituted ‘Art Commission” for 
“board of trustees shall be the governing 
body of the North Carolina Museum of 
Art, and” in the introductory paragraph of 
subsection (d), repealed subdivisions (3) 


GENERAL STATUTES OF NoRTH CAROLINA 


§ 140-11 


through (6) and (10) of subsection (d), 
relating to certain powers of the board of 
trustees of the Museum of Art, and sub- 
stituted “Department of Cultural Re- 
sources” for “board of trustees” in sub- 
divisions (8) and (9) of subsection (d). 


§ 140-8. Powers and duties of Director of Museum of Art.—(a), (b) 
Repealed by Session Laws 1973, c. 476, s. 38, effective July 1, 1973. 


(c) The Director shall have the following powers and duties: 


(1) To direct and administer the North Carolina Museum of Art in ac- 
cordance with the rules and regulations adopted by the Art Commis- 


sion. 


(2) Repealed by Session Laws 1973, c. 476, s. 38, effective July 1, 1973. 
(3) To serve as secretary to the Art Commission. 
(4) To serve as director of collections of the Museum. (1961, c. 731; 1973, 


c. 476, s. 38.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, repealed subsec- 
tions (a) and (b), relating to the election, 
tenure and salary of the Director of the 
Museum of Art, and subsection (c)(2), 
relating to employment of persons to per- 
form the functions of the Museum, deleted 


“Under the supervision of the board of 
trustees” at the beginning, and “policies” 
preceding “rules” near the middle, of sub- 
division (c)(1), and substituted “Art Com- 
mission” for “board of trustees” in sub- 
divisions (c)(1) and (c)(3). 


ARTICLE 1A. 


State Art Museum Building Commission. 


§ 140-5.2: Repealed by Session Laws 1973, c. 476, s. 43, effective July 


hg EEE 


Cross Reference.—For present provisions 
as to creation and organization of the Art 


Museum Building Commission, see §§ 
143B-58 through 143B-61. 


ARTICLE 2. 


State Symphony Society. 
§ 140-6: Repealed by Session Laws 1973, c. 476, s. 89, effective July 1, 


LOS 


Cross Reference. — For present provi- 
sions as to the organization of the North 


Carolina Symphony Society, Inc., see § 
143B-94. 


ARTICLE 3. 


State Art Society. 
§ 140-11: Repealed by Session Laws 1973, c. 476, s. 81, effective July 1, 
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Cross Reference.—As to the organiza- 
tion of the North Carolina Art Society, 
see § 143B-89. 
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§ 140A-1 1973 INTERIM SUPPLEMENT § 140A-5 


Chapter 140A. 
State Awards System. 


Sec. 
140A-4. [ Repealed. ] 


§ 140A-1. Annual awards established; form and design. 
Cross Reference.—As to the North Caro- 
lina Awards Committee, see §§ 143B-83, 
143B-84. 


§ 140A-4: Repealed by Session Laws 1973, c. 476, s. 73, effective July 1, 
1973. 


§ 140A-5. Selection of recipients for awards.—The recipients of the 
awards shall be chosen by a committee named by the North Carolina Awards 
Committee, for each category of achievement, but no award shall be made in any 
field unless the committee of awards deems the recognized accomplishment to be 
outstanding in merit, value, and distinction. (1961, c. 1143, s. 5; 1973, c. 476, 
S/O.) 

Editor’s Note. — The 1973 amendment, Carolina Awards Committee” for ‘‘North 
effective July 1, 1973, substituted “North Carolina Awards Commission.” 
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Chapter 142. 
State Debt. 


PUR TICU Eo 
Sinking Funds for Highway Bonds. 


§ 142-46. Source of funds.—All of the highway bond sinking fund pay- 
ments to be made under G.S. 142-44 and 142-45, aggregating five hundred thousand 
dollars ($500,000) annually, shall be made from the revenues collected under the 
provisions of said Chapter two, Public Laws of 1921, if such revenues are sufficient 
therefor after setting aside therefrom the moneys provided by said Chapter two for 
the maintenance of the Board of Transportation and the expenses of collecting 
highway revenues, and after setting aside moneys necessary for the payment of 
maturing principal of and interest upon highway bonds of the State: provided, 
however, that no holder of any highway bonds of the State shall be prejudiced by 
this amendment or by any act amendatory of this section passed subsequent to the 
issuance of such bonds, and any such bondholder shall be entitled to all rights to 
which he would be entitled if no such amendment had been made. (1923, c. 188, 
Sar oe Sf 472 0) 1S 5eor4 oy Satec, 1LISESU4e 107 Ser 07 ean 

Editor’s Note.— 1973, substituted “Board of Transporta- 
The 1973 amendment, effective July i, tion” for “State Highway Commission.” 
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1973 INTERIM SUPPLEMENT 


Chapter 143. 


State Departments, Institutions, and Commissions. 


Article 3. 


Purchases and Contracts. 

Sec. “ 

143-49.1. Purchases by volunteer nonprofit 
fire department and lifesaving 
and rescue squad. 

143-63.1. Sale, disposal and destruction of 
firearms, 


Article 7. 


Inmates of State Institutions to Pay Costs. 


143-127.1. Parental liability for payment of 
cost of care for long-term 
patients in Department of Hu- 
man Resources facilities. 


Article &. 
Public Building Contracts. 


143-134. Applicable to Board of Transpor- 
tation and Department of Cor- 
rection; exceptions. 

143-135. Limitation “of application of 
Article. 


Article 12A. 


Law-Enforcement Officers’, Firemen’s and 
Rescue Squad Workers’ Death 
Benefit Act. 


Article 19. 


Roanoke Island Historical Association. 
143-204. Authorized allotment from Con- 
tingency and Emergency Fund. 

Article 19A. 


Richard Caswell Memorial 
Commission. 


143-204.1 to 143-204.4. [Repealed.]} 


Governor 


Article 19B. 


Historic Swansboro Commission. 
143-204.5 to 143-204.7. [ Repealed. ] 


Article 21. 
Department of Water and Air Resources. 


Part 1. Organization and Powers 
Generally; Control of Pollution. 
143-214.2. Prohibited discharges. 
143-215. Effluent standards and limitations. 
143-215.1. Control of sources of water pol- 
lution; permits required. 


143-215.2. Special orders. 

143-215.4. General provisions as to pro- 
cedure; seal; hearing officer. 

143-215.6. Enforcement procedures. 
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Sec. 
143-215.8. 


[ Repealed.} 


143-215.8A. Planning. 


Part 2. Regulation of Use of Water 


143-215.13. 


143-215.15. 


Resources. 
Declaration of  capacity-use 
areas. 
Permits for water use within 
Capacity-use areas — proce- 
dures. 


Part 7. Water and Air Quality Reporting. 


143-215.70 


Parti si, 

. Title. 
143-215.76. 
143-215.77. 
143-215.78. 
143-215.79. 


143-215.7 


143-215.80. 
143-215.81: 


143-215.82. 


Part 


143-215.83. 
143-215.84. 


143-215.85. 
143-215.86. 
143-215.87. 
143-215.88. 
143-215.89. 


143-215.90. 


143-215.91. 
143-215.92. 
143-215.93. 
143-215.94. 


Part 


143-215.95. 
143-215.96. 
143-215.97. 


143-215.98. 
143-215.99. 


to 143-215.74. [Reserved. } 


Article 21A. 


Oil Pollution Control. 


General Provisions. 

Purpose. 

Definitions. 

Oil 

Inspections and investigations; 
entry upon property 

Confidential information. 

Authority supplemental. 


Local ordinances. 


pollution control program. 


2. Oil Discharge Controls. 

Discharges. 

Removal! 
charges. 

Required notice. 

Other .State agencies. 

Oil Pollution Protection Fund. 

Payments to State agencies. 

Multiple liability for necessary 
expenses. 

Liability for damage to public 
resources. 

Penalties. 

Lien on vessel. 

Liability for damage caused. 

Joint and several liability. 


of prohibited 


3. Oil Terminal Facilities. 
Duties of Secretary of Natural 
and Economic Resources. 
terminal facility 
tion. 
Recommendations; 
Violations. 


Oil registra- 
regulations. 


Oil refinery permits. 


143-215.100 to 143-215.104. [Reserved.]} 


GENERAL STATUTES OF NORTH CAROLINA 


Article 21B. 


Air Pollution Control. 


Sec. 

143-215.105. Declaration of policy; defini- 
tions. 

Administration of air quality 
program. 

Air quality standards 
classifications. 

Control of sources of air pol- 
lution; permits required. 

Control of complex sources. 

Special orders. 

General powers 
auxiliary powers. 

Local air pollution 
programs. 

General provisions as to pro- 
cedure; appeals. 

Enforcement procedures. 


Article 23. 


Armories. 
143-230, 143-231. [Repealed.] 
143-233. Powers of Department specified. 
143-234. Power to acquire land, make con- 
tracts, etc. 


143-215.106. 


143-215.107. and 


143-215.108. 


143-215.109. 
143-215.110. 


143-215.111. of Board; 


143-215.112. control 


143-215.113. 


143-215.114. 


Article 24. 
Wildlife Resources Commission. 


143-241. Appointment and terms of office 
of Commission members; filling 
of vacancies. 


143-242. Vacancies by death, resignation or 


otherwise. 
143-243. Organization of the Commission; 
election of officers; Robert’s 
Rules of Order. 
Article 25B. 


State Nature and Historic Preserve 
Dedication Act. 


Short title. 
Purpose. 
Procedures. 


143-260.6. 
143-260.7. 
143-260.8. 


143-260.9. Dedication shall not affect main- 


tenance and improvement of 
existing structures or facil- 
ities. 

Article 27. 


Settlement of Affairs of Certain 
Inoperative Boards and 


Agencies. 
143-268. Official records turned over to 
Department of Cultural Re- 


sources; conversion of other as- 
sets into cash; allocation of as- 
sets to State agency or depart- 
ment. 
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Article 29A. 


Governor’s Council on Employment of 
the Handicapped. 


Sec. 
143-283.2. Purpose of Article; cooperation 
with President’s Committee. 


143-283.4 to 143-283.6. [Repealed.] 


143-283.8. Governor’s Council nonpartisan 
and nonprofit. 


143-283.9, 143-283.10. [Repealed.] 


Article 29B. 


Governor’s Coordinating Council on Aging. 
143-283.11 to 143-283.23. [Repealed.] 


Article 29C. 
Youth Councils Act. 
143-287.31. [Repealed.] 


Article 33A. 


Rules of Evidence in Administrative 
Proceedings before State 
Agencies. 


143-318. Rules of evidence; official notice. 


Article 37. 
Salt Marsh Mosquito Control. 


143-346. [Repealed.] 
143-347. Department of Human Resources 
to advise Commission for Health 
Services. 
Article 39. 


U.S.S. North Carolina Battleship 
Commission. 


143-363 to 143-365. [Repealed.] 


Article 39A. 


Frying Pan Lightship Marine Museum 
Commission. 


143-369.1 to 143-369.3. [Repealed.] 


Article 45, 


North Carolina American Revolution 
Bicentennial Commission. 


143-396 to 143-399. [Repealed.] 


Article 47. 
Promotion of Arts. 


143-403. “Arts” defined. 
143-404, 143-405. [Repealed.] 


143-406. Duties of Department of Cultural 
Resources. 


143-408. [ Repealed. ] 


§ 143-4 1973 INTERIM SUPPLEMENT § 143-4 


Article 48. Sec. 
RSecutiverMansich! 143-503. Article XIII. Construction and 
a Hea mete ee ‘ ’ 
Dec. 143-504. é 
143-409. [Repealed.] 004 ia ee aws and amendments 


56 le : , ° 
143-412 to 143-414. [Repealed.] 143-505. Continuance of states as parties. 


Article 51. 143-506. Rights of State and local govern- 


ments not restricted. 
Tobacco Museums. 


143-428, 143-430. [Repealed.] Article 56. 
. Emergency Medical Services Act of 1973. 
Article 53. pie dae ; 
143-507. Establishment of emergency med- 
North Carolina Drug Authority. ical services program. 
113-475.1. State Drug Education Program. 143-508. Department of Human Resources 
to establish program. 


Article 54. 143-509. Powers and duties of Secretary. 
North Carolina Council on State Goals 143-510. Emergency Medical Services Ad- 
and Policy Act. visory Council. 
143-483 to 143-489. [Reserved.] 143-511. Powers and duties of the Coun- 
Article 55. a bu | 
Ca 143-512. Kegiona emonstration ans. 
The Southern Growth Policies Agreement. wi ‘7 # 
143-513. Regional emergency medical ser- 
143-490. Compact enacted into law. Sas etre 
143-491. Article I. Findings and Purposes. , aa 
143-492. Article II. The Board. 143-514. Training programs. 
143-493. Article III. Powers. 143-515. Establishment of regions. 
143-494. Article IV. Avoidance of Duplica- 143-516. Single State agency. 
tion, 143-517. Ambulance support; free enter- 
143-495. Article V. Advisory Committees. prise. 


143-496. Article VI. Internal Management 143-518 to 143-520. [Reserved.] 
of the Board. 
143-497. Article VII. Finance. Article 57. 


143-498. Article VIII. Cooperation with , we, 
the Federal Government and Crime Study Commission. 


Other Gorernmental Entities. 143-521. Crime Study Commission created. 


143-499. Article IX. Subregional Activities, 143-522. Duties of Commission. 

143-500. Article X. Comprehensive Land 143-523. Organization of Commission. 
Use Planning. 143-524. Members to serve without com- 

143-501. Article XI. Compacts and Agen- pensation; subsistence and travel 
cies Unaffected. expenses. 

143-502. Article XII. Eligible Parties; 143-525. Assistance to Commission. 
Entry into and Withdrawal. 143-526. Reports to General Assembly. 


ARTICLE 1. 
Executive Budget Act. 


§ 143-4. Advisory Budget Commission.—The Chairman of the Appro- 
priations and the Finance Committees of the House and of the Senate, two other 
Senators appointed by the President of the Senate, two other Representatives 
appointed by the Speaker of the House, and four other persons appointed by 
the Governor shall constitute the Advisory Budget Commission. 

The members of the Advisory Budget Commission shall receive as full com- 
pensation for their services ten dollars ($10.00) per day for each day which they 
shall serve and their expenses. The Advisory Budget Commission shall be called 
in conference in January and July of each year, upon 10 days’ notice by the Direc- 
tor of the Budget, and at such other times as in the opinion of the Director may be 
for the public interest. 

A vacancy in a seat on the Commission filled by the chairman of a finance or 
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an appropriations committee shall be filled by appointment by the officer who 
appointed the chairman causing the vacancy. A vacancy in one of the other seats 
on the Commission shall be filled by appointment by the officer who appointed 
the person causing the vacancy. 


The Advisory Budget Commission alone shall be responsible for recommending 
to the General Assembly proposed biennial budgets for the requirements of the 
State Auditor and the State Treasurer, and for such purposes the Advisory Budget 
Commission shall require the State Auditor and State Treasurer to maintain 
records and to submit budget requests and periodic reports on their respective 
departments in the same manner and form as do other State agencies, and may 
further direct that such requests and reports be filed for safekeeping in the office 
of the Department of Administration. 


Before the end of each fiscal year or as soon thereafter as practicable, the Ad- 
visory Budget Commission shall contract with a competent certified public ac- 
countant who is in no way otherwise affiliated with the State or with any agency 
thereof to conduct a thorough and complete audit of the receipts and expenditures 
of the State Auditor’s office during the immediate fiscal year just ended, and to 
report to the Advisory Budget Commission on such audit not later than the follow- 
ing October first. A sufficient number of copies of such audit shall be provided so 
that at least one copy is filed with the Governor’s Office, one copy with the Depart- 
ment of Administration and at least two copies filed with the Secretary of State. 

In all matters where action on the part of the Advisory Budget Commission is 
required by this Article, eight members of the Commission shall constitute a 
quorum for performing the duties or acts required by the Commission. (1925, 
c, 89° s. 45-1929. 1c, 100, 8:4; 1931, c.:295: 1951, c. 7682-1955, ¢. S/ei Se ele 
¢, 269,'s. 2 > 197362820) ss? 1-3!) 

Editor’s Note.— and substituted “eight” for “four (4)” in 

The 1973 amendment, effective July 1, the last paragraph 
1973, rewrote the first and third paragraphs 


§ 143-31.2. Appropriation, allotment, and expenditure of funds for 
historic and archeological property. 

Editor’s Note. — Session Laws 1973, c. “North Carolina Historical Commission”’ 
476, s. 48, effective July 1, 1973, substitutes for “Historic Sites Advisory Committee” 
“Department of Cultural Resources” for throughout the General Statutes. 
“Department of Archives and History” and 


ARTICLE 3. 
Purchases and Contracts. 


§ 143-49.1. Purchases by volunteer nonprofit fire department and 
lifesaving and rescue squad.—lIn consideration of public service, any volunteer 
nonprofit fire department, lifesaving and rescue squad in this State is hereby au- 
thorized to purchase gas, oil, and tires for their official vehicles under State con- 
tract through the Department of Administration, and to purchase surplus property 
through the Department of Administration on the same basis applicable to coun- 
ties and municipalities. 


The Department of Administration shall make its services available to these 
organizations in the purchase of such supplies under the same laws, rules and reg- 


ulations applicable to nonprofit organizations as provided in G.S. 143-49. (1973, 
c. 442.) 


§ 143-61. Standardization Committee.—lIt shall be the duty of the Gov- 
ernor to appoint a Standardization Committee to serve at the pleasure of the Gov- 
ernor and to consist of seven members as follows: the Director of Administration, 
who shall be chairman of said Committee ; an engineer from the Board of Transpor- 
tation to be appointed by the Governor upon the recommendation of the chairman 
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of the Board of Transportation ; a representative of State or local educational agen- 
cies to be appointed by the Governor; a representative of the State departments 
to be appointed by the Governor; a representative of the State charitable and cor- 
rectional institutions to be appointed by the Governor; and two members of the 
Advisory Budget Commission to be designated by the Governor. Four members 
of said Committee shall constitute a quorum for the transaction of business, or 
the performance of any duties imposed upon the Committee by this Article. The 
Committee” shall meet at such time, or times, as it shall by rule or regulation 
prescribe, but it may meet at other times at the call of the chairman. The Commit- 
tee shall keep official minutes and such minutes shall be open to public inspection. 
It shall be the duty of the Standardization Committee to review, adopt, establish 
and/or modify standard specifications wherever feasible applying to articles pur- 
chased or leased. In the adoption or modification of any specifications, the Standard- 
ization Committee shall seek the advice, assistance and cooperation of any State 
department, institution or agency to ascertain its precise requirements in any given 
commodity. Each specification adopted for any commodity shall insofar as ptac- 
ticable satisfy the requirements of the majority of the State departments, institu- 
tions or agencies which use the same in common. After its adoption, each stan- 
dard specification shall, until revised or rescinded, apply alike in terms and effect to 
every State purchase of the commodity described in such specifications: Provided, 
however, that interim modifications may be made by the Director of Administration 
between formally adopted revisions. In the preparation of specifications the Stan- 
dardization Committee shall have power to make use of any State laboratory with 
or without charge for tests in making determination of quality. (1931, c. 261, 
ee eee ee epee GS. LOL Cues ans wil Os or ean Set rs) 
Editor’s Note. — The 1973 amendment, Commission” in two places in the first sen- 
effective July 1, 1973, substituted “Board tence. 
of Transportation” for “State Highway 


§ 148-638.1. Sale, disposal and destruction of firearms.—(a) Except 
as hereinafter provided, it shall be unlawful for any employee, officer or official of 
the State in the exercise of his official duty to sell or otherwise dispose of any pistol, 
revolver, shotgun or rifle to any person, firm, corporation, county or local govern- 
mental unit, law-enforcement agency, or other legal entity. 

(b) It shall be lawful for the Purchase and Contract Division of the Depart- 
ment of Administration, in the exercise of its official duty, to sell any weapon de- 
scribed in subsection (a) hereof, to any county or local governmental unit law- 
enforcement agency in the State; provided, however, that such law-enforcement 
agency files a written statement, duly notarized, with the seller of said weapon 
certifying that such weapon is needed in law enforcement by such law-enforcement 
agency. 

(c) All weapons described in subsection (a) hereof which are not sold as here- 
in provided within one year of being declared surplus property shall be destroyed 
by the Purchase and Contract Division of the Department of Administration. 
(1973, c. 666, ss. 1-3.) 

Editor’s Note.— Session Laws 1973, c. Section 20-187.2(a) not affected. — See 
666, s. 4, makes the act effective 45 days opinion of Attorney General to Mr. R. D. 
after ratification. The act was ratified May McMillan, Jr., State Purchasing Officer, 43 
22, 1973. N.CrA.GP 58" (1973). 


ARTICLE 7. 
Inmates of State Institutions to Pay Costs. 


§ 143-126. Death of inmate; lien on estate. 


Editor’s Note.— substituting “Department of Human Re- 
Session Laws 1973, c. 476, s. 133, effec- sources” for “Board of Mental Health” 
tive July 1, 1973, amends this section by and “Department” for “Board.” 
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GENERAL STATUTES OF NoRTH CAROLINA 


lowances.—See opinion of Attorney Gen- 
eral to Elmanda S. Yates, 42 N.C.A.G. 263 
(1973). 


Priority of Funeral Expenses Limited to 
$600.—See opinion of Attorney General to 
Elmanda S. Yates, 42 N.C.A.G. 262 (1973). 

Priority of Widow’s and Child’s Al- 


§ 143-126.1. Lien on patient’s property for unpaid balance due in- 
stitution. 

Editor’s Note. — Session Laws 1973, c. 
476, s. 133, effective July 1, 1973, amends 
this section by substituting “Department of 


Human Resources” for “Board of Mental 
Health” and “Department” for “Board.” 


§ 143-127.1. Parental liability for payment of cost of care for long- 
term patients in Department of Human Resources facilities.—(a) Not- 
withstanding the foregoing provisions of G.S. 143-117 through G.S. 143-127 in- 
clusive, the natural or adoptive parents of persons who are long-term patients at 
facilities owned or operated by the Department of Human Resources shall only 
be liable on the charges made by such facility for treatment, care and maintenance 
for an amount not to exceed the cost of caring for a normal child at home as de- 
termined from standard sources by the Department of Human Resources. 


(b) Parents or adoptive parents of a long-term patient in a facility owned or 
operated by the Department of Human Resources shall not be liable for any 
charges made by such facility for treatment, care and maintenance of such a pa- 
tient incurred or accrued subsequent to such patient attaining age 18. 

(c) For purposes of this section, the term “long-term patient” is defined as 
a person who has been a patient in a facility owned or operated by the Department 
of Human Resources for a continuous period in excess of 120 days. No absence 
of a patient from the facility due to a temporary or trial visit shall be counted 
as interrupting the accrual of the 120 days herein required to attain the status on 


[of] a long-term patient. (1971, ch. 218, s. 1; 1973, c. 476, s. 133; c. 775.) 


Editor’s Note.— 

The first 1973 amendment, effective July 
1, 1973, substituted “Department of Hu- 
man Resources” for “State Department of 
Mental Health.” 

The second 1973 amendment substituted 
“18” for “21” at the end of subsection (b). 
The amendment also substituted “on” for 


“of” following ‘status’ near the end of 
subsection (c). 

Applicability of Section to Accounts Past 
Due; Liability of Patient Not Restricted.— 
See opinion of Attorney General to Mr. 
Ben W. Aiken, N.C. Department of Mental 


Health, 41 N.C.A.G. 507 (1971). 


ARTICLE 8. 


Public Building Contracts. 


§ 143-128. Separate specifications for building contracts; responsi- 


ble contractors. 


Cross Reference. — As to application of 
this Article to lease of personal property 
with an option to purchase by a county, 
see § 153A-165. 

Separate Specifications Required for 
Electrical, Plumbing and Heating Facili- 
ties—A county or city may not let a bid 
for a contract for public building of modu- 


lar unit type which has factory installed 
electrical, plumbing and heating facilities 
without having separate specifications 
drawn for such facilities so as to permit 
separate and independent bids on each 
class of work. Opinion of Attorney General 
to Mr. W.I. Thornton, Jr., 42 N.C.A.G. 129 
(1972). 


§ 143-129. Procedure for letting of public contracts; purchases from 
federal government by State, counties, etc. 


Local Modification. — City of Durham: 
1973, c. 431. 

County May Accept Single Bid Filed 
Pursuant to Requirement of Statute.—See 


opinion of Attorney General to Mr. Elbert 

L. Peters, Governor’s Highway Safety 

Program, 41 N.C.A.G. 527 (1971). 
Necessity of Counties to Comply with 


§ 143-134 1973 INTERIM SUPPLEMENT § 143-136 
Competitive Bidding Requirements in 
Lease Agreement of Equipment with Op- 


tion to Purchase.—See opinion of Attorney 


General to Senator John J. Burney, Jr., 
41 N.C.A.G. 504 (1971). 


§ 143-134. Applicable to Board of Transportation and Department 
of Correction; exceptions.—This article shall apply to the Board of Trans- 
portation and the Department of Correction except in the construction of roads, 
bridges and their approaches ; provided however, that whenever the Director of the 
Budget determines that the repair or construction of a building by the Board of 
Transportation or by the Department of Correction can be done more economically 
through use of employees of the Board of Transportation and/or prison inmates 
than by letting such repair or building construction to contract, the provisions of 
this Article shall not apply to such repair or construction. (1933, c. 400, s. 3-A; 


ecm JF 201 075°C; OS. 1s 9G Zeer o00 ~C, 996, S.13*1973)°CP 507; $9.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “Board of 


Transportation” for “State Highway Com- 
mission” in three places. 


§ 148-135. Limitation of application of Article. 


Local Modification.—City of Charlotte: 
1973, c. 563; Mecklenburg: 1973, c. 563. 


§ 1438-135.3. Procedure for settling controversies arising from con- 
tracts; civil actions on disallowed claims. 


Recovery of Settlement Limited to 
Terms of Contract.—Under the provisions 
of this section a party is only entitled to 
recover such settlement as he claims to be 
entitled to under terms of his contract. Nat 
Harrison Associates v. North Carolina 
State Ports Authority, 280 N.C. 251, 185 
S.E.2d 793 (1972). 

And Failure to Complete Obligation 
under Contract Terms Prohibits Relief.— 
Failure by a party to complete its obliga- 
tion under the terms of its contracts pro- 
hibits that party from seeking the relief 
provided under this section. Nat Harrison 
Associates v. North Carolina State Ports 
Authority, 280 N.C. 251, 185 S.E.2d 793 
(1972). 

Dismissal of Contract Action.—A con- 
tract action against the State Ports Au- 
thority should have been dismissed where 
plaintiff had not completed a material part 


of its contract and had failed to comply 
with a contract requirement prior to filing 
a claim with the Director of the Depart- 
ment of Administration and instituting the 
action in superior court. Nat Harrison As- 
sociates v. North Carolina State Ports Au- 


TOGTIEV eee ee Ge eb Ll Baan eedit ros 
(1972). 

Summary Judgment in Favor of Ports 
Authority Proper. — Summary judgment 


was properly allowed in favor of the Ports 
Authority as to counts in which a plaintiff 
sought to recover for losses where there 
was no provision in the contracts for re- 
covery of the claimed damages, since the 
plaintiff was entitled to recover under this 
section only under the terms of his con- 
tract. Nat Harrison Associates v. North 
Carolina State Ports Authority, 280 N.C. 
251,.185. S.H.2d 793s Gta). 


ARTICLE 9, 


Building Code Council and Building Code. 


§ 143-136. Building Code Council created; membership. 


Independent Judgment by Inspector in 
Interpretations Renders Section Useless.— 
If an inspector has the right under the 
Code to base his interpretations on inde- 
pendent judgment, this section, authorizing 
and establishing a Building Code Council 
empowered and directed to prepare and 
adopt a North Carolina State Building 
Code in accordance with legislative direc- 
tives contained in this Article, is a com- 
pletely useless piece of legislation. Lind- 


strom v. Chesnutt, 15 N.C. App. 15, 189 
S.E.2d 749 (1972). 

Violation of Building Code as to Mate- 
rials or Type of Construction.—This sec- 
tion does not allow the building inspector 
to permit violations of the Building Code 
where the Code is specific as to the mate- 
rials or type of construction required. 
Lindstrom v. Chesnutt, 15 N.C. App. 15, 
189 S.E.2d 749 (1972). 
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§ 143-138. North Carolina State Building Code. 


(b) Contents of the Code.—The North Carolina State Building Code, as adopted 
by the Building Code Council, may include reasonable and suitable classifications 
of buildings and structures, both as to use and occupancy; general building re- 
strictions as to location, height, and floor areas; rules for the lighting and ventila- 
tion of buildings and structures; requirements concerning means of egress from 
buildings and structures; requirements concerning means of ingress in buildings 
and strictures; regulations governing construction and precautions to be taken 
during construction; regulations as to permissible materials, loads, and stresses; 
regulations of chimneys, heating appliances, elevators, and other facilities connected 
with the buildings and structures; regulations governing plumbing, heating, air 
conditioning for the purpose of comfort cooling by the lowering of temperature, 
and electrical systems; and such other reasonable rules and regulations pertain- 
ing to the construction of buildings and structures and the installation of particular 
facilities therein as may be found reasonably necessary for the protection of the 
occupants of the building or structure, its neighbors, and members of the public 
at large. 


The Code may contain provisions regulating every type of building or structure, 
wherever it might be situated in the State. 


Provided further, that nothing in this Article shall be construed to make any 
building regulations applicable to farm buildings located outside the building- 
regulation jurisdiction of any municipality. 


Provided further, that no building permit shall be required under such Code 
from any State agency for the construction of any building or structure, the total 
cost of which is less than twenty thousand dollars ($20,000), except public or 
institutional buildings. 


For the information of users thereof, the Code shall include as appendices 


(1) Any boiler regulations adopted by the Board of Boiler Rules, 


(2) Any elevator regulations relating to safe operation adopted by the Com- 
missioner of Labor, and 


(3) Any regulations relating to sanitation adopted by the Department of Hu- 
man Resources which the Building Code Council believes pertinent. 


In addition, the Code may include references to such other regulations of special 
types, such as those of the Medical Care Commission and the Department of Public 
Instruction as may be useful to persons using the Code..No regulations issued by 
other agencies than the Building Code Council shall be construed as a part of the 
Code, nor supersede that Code, it being intended that they be presented with the 
Code for information only. 


Nothing in this Article shall extend to or be construed as being applicable to 
the regulation of the design, construction, location, installation, or operation of 
(1) equipment for storing, handling, transporting, and utilizing liquefied petroleum 
gases for fuel purposes or anhydrous ammonia or other liquid fertilizers, or (2) 
equipment or facilities, other than buildings, of a public utility, as defined in G.S. 
62-3, or an electric or telephone membership corporation, including without limita- 
tion poles, towers, and other structures supporting electric or communication lines. 


(g) Publication and Distribution of Code—vThe Building Code Council shall 
cause to be printed, after adoption by the Council, the North Carolina State Build- 
ing Code and each amendment thereto. It shall, at the State’s expense, distribute 
copies of the Code and each amendment to State and local governmental officials, 
departments, agencies, and educational institutions, as is set out in the table below. 
(Those marked by an asterisk will receive copies only on written request to the 
Council). 
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In addition, the Building Code Council shall make additional copies available 
at such price as it shall deem reasonable to members of the general public. 
(1073 see Oh se. Cteize os, lo2ce a0/; 5:0.) 
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Editor’s Note.— 

The first 1973 amendment, effective July 
1, 1973, substituted “Department of Hu- 
man Resources” for “State Board of 
Health” in subsections (b) and (g) and for 
“Medical Care Commission,” and “State 
Board of Public Welfare’ in subsection 
(g) and substituted “Department of Cul- 
tural Resources” for “State Library” in 
subsection (g). Names of constituent agen- 
cies of the Departments of Human Re- 
sources and Cultural Resources have been 
inserted in brackets in subsection (g) by 
the codifiers. 


The second 1973 amendment, effective 
July 1, 1973, substituted “Board of Trans- 
portation” for “State Highway Commis- 
sion’”’ in subsection (g). 

As the rest of the section was not 
changed by the amendments, only subsec- 
tions (b) and (g) are set out. 

Building Code Has Force, etc.— 

In accord with 1st paragraph of original. 
See Lindstrom vy. Chesnutt, 15 N.C. App. 
15, 189 S:B2d) 729701972): 

A violation of the Building Code is 
negligence per se. Lindstrom vy. Chesnutt, 
15) N.C. App. 5, 1898S EB odegh ooze 

Violation of Building Code as to Mate- 
rials or Type of Construction.—This sec- 
tion does not allow the building inspector 
to permit violations of the Building Code 
where the Code is specific as to the mate- 
rials or type of construction required. 
Lindstrom v. Chesnutt, 15 N.C. App. 15, 
189 SF od s749( 1972). 


GENERAL STATUTES OF NORTH CAROLINA 


§ 143-166.1 


National Electrical Code Has Force, 
etc.— 

The National Electrical Code, as ap- 
proved and adopted by the State Building 
Code Council and on file with the Secre- 
tary of State, has the force and effect of 
law. Jenkins v. Starrett Corp tae oe 
App. 437, 186 S.E.2d 198 (1972). 


And Violation, etc.— 

In accord with Ist paragraph in original. 
See Jenkins v. Starrett Corp., 13 N.C. 
App. 487, 186°S.E.2d 198 (1972): 

But Neither Code Precisely Defines 
Class of Persons to Which Applicable.— 
Neither the State Building Code nor the 
National Electrical Code precisely defines 
the class of persons to which they are ap- 
plicable. Jenkins vy. Starrett Corp., 13 N.C. 
App...437,.186).S.E.2d 198 41972). 


National Electrical Code Not Kestricted 
to Fixtures to Real Property.—The State 
Building Code does not restrict the appli- 
cation of the National Electrical Code to 
fixtures to real property. Jenkins v. Starrett 
Corp.) 13 ‘N.C. App. 437, 186 S.E.2d/198 
(1972), 

Applicability of Grounding Provisions of 
National Electrical Code. — The provisions 
of the National Electrical Code relating to 
equipment grounding were held applicable 
to the owner ot an outdoor ice merchan- 
diser installed to sell ice to the public. 
Jenkins v. Starrett Corp., 13 N.C. App. 437, 
186 S.E.2d 198 (1972). 


ARTICERILC! 


Law-Enforcement Officers’ Benefit and Retirement Fund, 


§ 143-166. Law-Enforcement Officers’ Benefit and Retirement Fund. 


Editor’s Note. — Session Laws 1973, c. 
572, contains provisions as to the transfer 
of law-enforcement officers who are mem- 
bers of the Teachers’ and State Employees’ 


Retirement System or the Local Govern- 
mental Employees’ Retirement System to 
the Law-Enforcement Officers’ Benefit and 
Retirement Fund. 


ARTICLE 12A. 


Law-Enforcement Officers’, Firemen’s and Rescue Squad 
Workers’ Death Benefit Act. 


§ 143-166.1. Purpose.—lIn consideration of hazardous public service ren- 
dered to the people of this State, there is hereby provided a system of benefits for 
dependents of law-enforcement officers, firemen, and rescue squad workers killed 
in the discharge of their official duties. (1959, c. 1323, s. 1; 1965, c. 937; 1973, 
c. 634, s. 2.) 


Cross References. — See also Chapter 
118A, the Firemen’s Death Benefit Act 


and Chapter 118B, the Members of a Res- 
cue Squad Death Benefit Act. 
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Editor’s Note.— “of law-enforcement officers, firemen, and 

The 1973 amendment inserted “people rescue squad workers” for “who are closely 
of this,’ deleted “by law-enforcement of- related to such officers as may be.” 
ficers” following “State.” and substituted 


§ 143-166.2. Definitions.—The following words and phrases, when used in 
this Article, shall have the meanings assigned to them by this section unless the 
context clearly indicated another meaning: 


(1) The term “dependent child” shall mean any unmarried child of the de- 

? ceased officer, fireman, or rescue squad worker, whether natural, 
adopted, posthumously born or whether an illegitimate child as entitled 
to inherit under the Intestate Succession Act, who is under 18 years 
of age and dependent upon and receiving his chief support from said 
officer or fireman or rescue squad worker at the time of his death; 
provided, however, that if a dependent child is entitled to receive bene- 
fits at the time of the officer’s or fireman’s or rescue squad worker’s 
death as hereinafter provided, he shall continue to be eligible to receive 
such benefits regardless of his age thereafter; and further provided 
that any child over 18 years of age who is physically or mentally in- 
capable of earning a living and any child over 18 years of age who was 
enrolled as a full-time student at the time of the officer’s, the fireman’s 
or the rescue squad worker’s death shall so long as he remains a full- 
time student as defined in the Social Security Act be regarded as a 
dependent child and eligible to receive benefits under the provisions of 
this Article. 


(2) The term “dependent parent” shall mean the parent of the deceased offi- 
cer, fireman, or rescue squad worker, whether natural or adoptive, who 
was dependent upon and receiving his total and entire support from the 
officer, fireman, or rescue squad worker at the time of the injury 
which resulted in his death; 


(3) The term “killed in the line of duty” shall apply to any law-enforcement 
officer, fireman, or rescue squad worker who is killed or died as a result 
of injuries received while in the discharge of his official duty or duties. 


(4) The term “law-enforcement officer,” “officer,” or “fireman” shall mean 
all law-enforcement officers employed full-time by the State of North 
Carolina or any county or municipality thereof and all full-time cus- 
todial employees of the North Carolina Department of Corrections. 
The term “fireman” shall mean “eligible fireman” or “fireman” as de- 
fined in G.S. 118-23. The term “rescue squad worker” shall mean a 
person who is dedicated to the purpose of alleviating human suffering 
and assisting anyone who is in difficulty or who is injured or becomes 
suddenly ill by providing the proper and efficient care of emergency 
medical services and who belongs to an organized rescue squad. 

(5) The term “spouse” shall mean the wife or husband of the deceased officer, 
fireman, or rescue squad worker who survives him and who was re- 
siding with such officer, fireman, or rescue squad worker at the time of 
and during the six months next preceding the date of injury to such 
officer, fireman, or rescue squad worker which resulted in his death 
and who also resided with such officer, fireman, or rescue squad worker 
from that date of injury up to and at the time of his death and who 
remains unmarried during the time benefits are forthcoming ; provided, 
however, the part of this section requiring the spouse to have been 
residing with the deceased officer, fireman, or rescue squad worker for 
six months next preceding the date of the injury which resulted in his 
death shall not apply where marriage occurred during this six-month 
period or where the officer, fireman, or rescue squad worker was absent 
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during this six-month period due to service in the armed forces of this 
countiy.s (1959)°c..:1323,.s.. 13" 1965; c: 937; 1969 nc. L0Za elo saa: 
634, s. 2.) 
Editor’s Note.— 
The 1973 amendment rewrote this sec- 
tion. 


§ 143-166.3. Payments; determination.—(a) When any law-enforce- 
ment officer, fireman, or rescue squad worker shall be killed in the line of duty, 
the Industrial Commission shall award a death benefit to be paid in the amounts 
set forth in subsection (b) to the following : 


(1) The spouse of such officer, fireman, or rescue squad worker if there be a 
surviving spouse ; or 

(2) If there be no spouse qualifying under the provisions of this Article, then 
payments shall be made to any surviving dependent child of such off- 
cer, fireman, or rescue squad worker; and if there be more than 
one surviving dependent child, then said payment shall be made to and 
equally divided among all surviving dependent children ; or 

(3) If there be no spouse and no dependent child or children qualifying under 
the provisions of this Article, then payments shall be made to the sur- 
viving dependent parent of such officer, fireman, or rescue squad 
worker ; and if there be more than one surviving dependent parent then 
said payments shall be made to and equally divided between the sur- 
viving dependent parents of said officer, fireman, or rescue squad 
worker. 


(b) Payment shall be made to the person or persons qualifying therefor under 
subsection (a) in the following amounts: 


(1) At the time of the death of an officer, fireman, or rescue squad worker, 
ten thousand dollars ($10,000) shall be paid to the person or persons 
entitled thereto ; 

(2) Thereafter, five thousand dollars ($5,000) shall be paid annually to the 
person or persons entitled thereto until the sum of the initial payment 
and each annual payment reaches twenty-five thousand dollars 
($25,000). 

(3) In the event there is no person qualifying under subsection (a) of this 
section, twenty-five thousand dollars ($25,000) shall be paid to the 
estate of the deceased officer, fireman, or rescue squad worker at the 
time of death. 


(c) In the event that any person or persons eligible for payments under subsec- 
tion (a) of this section shall become ineligible, and other eligible person or persons 
qualify for said death benefit payments under subsection (a), then they shall re- 
ceive the remainder of any payments up to the limit of twenty-five thousand dollars 
($25,000) in the manner set forth in subsection (b) of this section. 

(d) In the event any person or persons eligible for payments under subsection 
(a) of this section shall become ineligible and no other person or persons qualify 
for payments under that subsection and where the sum of the initial payment of 
ten thousand dollars ($10,000) and each subsequent annual payment of five thou- 
sand dollars ($5,000) does not total twenty-five thousand dollars ($25,000), then 
the difference between the total of the payments made and twenty-five thousand 
dollars ($25,000) shall immediately be payable to the estate of the deceased officer, 
fireman, or rescue squad worker. (1959, c. 1323, s. 1; 1965, c. 937; 1971, c. 960; 
LOZ3nc, Od, Sy aa} 

Editor’s Note.— 

The 1973 amendment rewrote this sec- 
tion. 
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§ 143-166.7. Applicability of Article. — The provisions of this Article 
shall apply and be in full force and effect with respect to any law-enforcement off- 
cer, fireman, or rescue squad worker killed in the line of duty on or after May 22, 
1D OM\ L900, C63/; 1973) ch O34 noms) 

Editor’s Note.—The 1973 amendment re- changing the date at the end of the section 
wrote this section, inserting the references from January 1, 1964, to May 22, 1973, and 
to firemen and rescue squad workers and making other changes. 


ARTICLE 18. 
Rules and Regulations Filed with Secretary of State. 


S 143-195. Certain State agencies to file administrative regulations 
or rules of practice with Secretary of State; rate, service or tariff sched- 
ules, etc., excepted. 

Cited in State v. Hosick, 12 N.C. App. 
74, 182 S.E.2d 596 (1971). 


§ 143-196. Rules and regulations effective only after filing; date of 
filing to be shown. 


Cited in Marks v. Thompson, 282 N.C. 
ipt.9:192°5,1,.2d 311 (1972). 


§ 143-198.1. State agencies and boards to file copy of certain ad- 
ministrative rules with clerks of superior courts; clerks to file as official 
records. 

Cited in State v. Hosick, 12 N.C. App. 
Tape ees: 2d 5964(1971): 


ARTICLE 19. 
Roanoke Island Historical Association. 


§ 143-200. Members of board of directors; terms; appointment. 

Editor’s Note. — Session Laws 1973, c. ‘Director of the Department of Archives 
476, s. 48, effective July 1, 1973, substitutes and History” throughout the General 
“Secretary of Cultural Resources” for Statutes. 


§ 143-201. Bylaws; officers of board.—The said board of directors when 
organized under the terms of this Article shall have authority to adopt bylaws for 
the organization and said bylaws shall thereafter be subject to change only by 
three-fifths vote of a quorum of said board of directors; the board of directors shall 
choose from its membership or from the membership of the Association a chair- 
man, a vice-chairman, a secretary and a treasurer, which offices in the discretion 
of the board may be combined in one, and also a historian and a general counsel. 
The board also in its discretion may choose one or more honorary vice-chairmen. 
The duly elected officers of the Association shall serve as an advisory committee 
to the Secretary of Cultural Resources concerning matters relating to ‘““The Lost 


Colony” historical drama. (1945, c. 953, s. 3: 1973, c. 476, s. 87.) 


Editor’s Note. — The 1973 amendment, 
effective July 1. 1973, added the last sen- 
tence. 


§ 143-204. Authorized allotment from Contingency and Emergency 
Fund.—The Governor and Council of State, in the event State aid is reasonably 
necessary for the restoration and production of the pageant known and designated 
as “The Lost Colony,” are authorized and empowered to allot a sum not exceed- 
ing ten thousand dollars ($10,000) a year from the Contingency and Emergency 
Fund to aid in the restoration and production of said pageant, such allotment, 
however, to be made only upon evidence submitted to the Governor and Council 
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of State by the Secretary of Cultural Resources that during the immediately pre- 
ceding season of production because of inclement weather or other circumstances 
or factors beyond the control of the Association, the said “Lost Colony” was op- 
erated at a deficit. (1945, c. 953, s. 6; 1973, c. 476, s. 87.) 

Editor’s Note. — The 1973 amendment, tary of Cultural Resources” for “Associa- 
effective July 1, 1973, substituted “Secre- tion’? near the end of the section. 


ARTICLE 19A. 
Governor Richard Caswell Memorial Commission. 


§§ 143-204.1 to 143-204.4: Repealed by Session Laws 1973, c. 476, s. 
116, effective July 1, 1973. 


ARTICLE 19B. 
Historic Swansboro Commission. 


§§ 143-204.5 to 143-204.7: Repealed by Session Laws 1973, c. 476, s. 
116, effective July 1, 1973. 


ARTICLE 21. 
Department of Water and Air Resources. 
Part 1. Organization and Powers Generally ; Control of Pollution. 


§ 143-211. Declaration of public policy. 

Editor’s Note.— Rev. 866 (1971). For note on estuarine 

For note on coastal land use develop- pollution, see 49 N.C.L. Rev. 921 (1971). 
ment and area-wide zoning, see 49 N.C.L. 


§ 143-212. Department of Water and Air Resources created. 
Editor’s Note.— 


For note on estuarine pollution, see 49 
N.C.L. Rev. 921 (1971). 


§ 143-213. Definitions.—Unless the context otherwise requires, the follow- 
ing terms as used in this Part are defined as follows: 


(10) The term “disposal system” means a system for disposing of waste, 
and including sewer systems and treatment works. 

(13) The term “outlet” means the terminus of a sewer system, or the point 
of emergence of any waste or the effluent therefrom, into the waters 
of the State. 

(15) The term “sewer system” means pipelines or conduits, pumping sta- 
tions, and force mains, and all other construction, devices, and ap- 
pliances appurtenant thereto, used for conducting wastes to a point 
of ultimate disposal. 

(17) The term “treatment works’ means any plant, septic tank disposal 
field, lagoon, pumping station, constructed drainage ditch or surface 
water intercepting ditch, incinerator, area devoted to sanitary landfill, 
or other works not specifically mentioned herein, installed for the 
purpose of treating, equalizing, neutralizing, stabilizing or disposing 
of waste. 

(18) “Waste” shall mean and include the following: 


a. “Sewage,” which shall mean water-carried human waste dis- 
charged, transmitted, and collected from residences, buildings, 
industrial establishments, or other places into a unified sewerage 
system or an arrangement for sewage disposal or a group of 
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such sewerage arrangements or systems, together with such 
ground, surface, storm, or other water as may be present. 


b. “Industrial waste” shall mean any liquid, solid, gaseous, or other 
waste substance or a combination thereof resulting from any 
process of industry, manufacture, trade or business, or from the 
development of any natural resource. 


c. “Other waste” means sawdust, shavings, lime, refuse, offal, oil, 
tar chemicals, and all other substances, except industrial waste 
and sewage, which may be discharged into or placed in such 
proximity to the water that drainage therefrom may reach the 
water. 


d. “Toxic waste’? means that waste, or combinations of wastes, in- 
cluding disease-causing agents, which after discharge and upon 
exposure, ingestion, inhalation, or assimilation into any orga- 
nism, either directly from the environment or indirectly by in- 
gestion through food chains, will cause death, disease, be- 
havioral abnormalities, cancer, genetic mutations, physiologi- 
cal malfunctions (including malfunctions in reproduction) or 
physical deformities, in such organisms or their offspring. 


(19) The term “water pollution’? means the man-made or man-induced al- 
teration of the chemical, physical, biological, or radiological integrity 
of the waters of the State, including, but specifically not limited to, 
alterations resulting from the concentration or increase of natural pol- 
lutants caused by man-related activities. 

(22) The term “complex sources” means any facility which is or may be 
an air pollution source or which will induce or tend to induce devel- 
opment or activities which will or may be air pollution sources, and 
which shall include, but not be limited to, shopping centers; sports 
complexes; drive-in theaters; parking lots and garages; residential, 
commercial, industrial or institutional developments ; amusement parks 
and recreation areas; highways; and any other facilities which will 
result in increased emissions from motor vehicles or stationary 
sources. 

(23) The term “effluent standards” or “effluent limitations” means any re- 
strictions established pursuant to this Article on quantities, rates, 
characteristics and concentrations of chemical, physical, biological and 
other constituents of wastes which are discharged from any pretreat- 
wee facility or from any outlet or point source to the waters of the 

tate. 

(24) The term “point source’ means any discernible, confined, and discrete 
conveyance, including, but specifically not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
or concentrated animal-feeding operation from which wastes are or 
may be discharged to the waters of the State. 

(25) The term “pretreatment facility” means any treatment works installed 
for the purpose of treating, equalizing, neutralizing or stabilizing 
waste from any source prior to discharge to any disposal system sub- 
ject to effluent standards or limitations. 

(26) The term “pretreatment standards” means effluent standards or limi- 
tations applicable to waste discharged from a pretreatment facility. 
(195 1 acei000 3. 1957,..c. 4127 Searels O59) 0779, 3s.18 019675 cx 892; 
Slee OAL cl 10/75.4  LO/Sicee2 Li ssel-3$.) 

Editor’s Note.— other” preceding “waste” in subdivisions 
The 1973 amendment, effective Sept. 1, (10), (13) and (17) and preceding “wastes” 
1973, added paragraph d to subdivision (18), in subdivision (15), inserted “septic tank” 
deleted “sewerage, industrial waste or near the beginning, and “equalizing” near 
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the end, of subdivision (17), rewrote sub- Session Laws 1973, c. 821, s. 7, contains 
division (19) and added subdivisions (22) a severability clause. 
through (26). 
Only the subdivisions changed or added 
by the amendment are set out. 


§ 143-214. Board of Water and Air Resources.—(a) Organization.— 
There is hereby created the North Carolina Board of Water and Air Resources, 
hereinafter referred to as “Board” which shall be charged with the duty of ad- 
ministering this Article. The Board shall consist of : 


(1) One licensed physician ; 
(2) One who shall, at the time of appointment, be actively connected with 


the State or local board of health and have had experience in water and 
air pollution control activities ; 


(3) One who shall, at the time of appointment, be actively connected with 
and have had experience in agriculture, provided that except for the 
connection with agriculture such member shall not be an employee, 
officer or representative of any industry or political subdivision which 
may fall under the jurisdiction or be directly affected by the Board 
created by this section ; 


(4) One who shall, at the time of appointment, be a licensed engineer en- 
gaged in work connected with planning or conservation of water or 
air resources, or planning of water or sewer systems, or having ex- 
perience in the field of industrial water supply or water and air pollu- 
tion control, or have had practical experience in water supply and water 
and air pollution control problems of municipal government ; 


(5) One who shall, at the time of appointment, be actively connected with 
and have had experience in the fish and wildlife activities of the State, 
provided that except for the connection with the fish and wildlife ac- 
tivities of the State, such member shall not be an employee, officer or 
representative of any industry or political subdivision which may fall 
under the jurisdiction or be directly affected by the Board created by 
this section; 

(6) One who shall, at the time of appointment, be knowledgeable in the 
groundwater industry, provided that such member shall not be an 
employee, officer or representative of any industry or political subdivi- 
sion which may. fall under the jurisdiction or be directly affected by 
the Board created by this section ; | 

(7) Five members interested in water and air pollution control, appointed 
from the public at large, provided that no such public member shall 
be an employee, officer or representative of any industry or political 
subdivision which may fall under the jurisdiction or be directly affected 
by the Board created by this section ; 

(8) One who shall, at the time of appointment, be actively connected with 
industrial production and have had experience in the field of industrial 
air and water pollution control ; 

(9) One who shall, at the time of appointment, be actively connected with 
and have had experience in pollution control problems of municipal or 
county government. 


No person wno receives, or during the previous two years has received, a signifi- 
cant portion of his income directly or indirectly from permit holders or applicants 
for a permit shall be eligible to serve as a member of the Board. The Governor, by 
executive order, may promulgate criteria for determining the eligibility for persons 
under this provision, and for this purpose, may promulgate the rules, regulations 
or guidelines established by any federal agency interpreting and applying equivalent 
provisions of federal law. 
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The members shall serve staggered terms of office of six years. Each appoint- 
ment shall be made by the Governor of North Carolina upon the expiration of 
the term of each member appointed pursuant to the provisions of G.S. 143-214(a) 
as amended by Chapter 892 of the Session Laws of 1967. The Governor shall 
have the powers to designate from the at-large members the member of the Board 
who shall serve as chairman thereof for such period as the Governor may fix. All 
members shall hold their offices until their successors are appointed and qualified. 
Any member appointed by the Governor to fill a vacancy occurring in any of the 
appointments shall be appointed for the remainder of the term of the member 
causing the vacancy. The Governor may at any time, remove any member of the 
Board for gross inefficiency, neglect of duty, malfeasance, misfeasance or non- 
feasance in office. In each instance appointments to fill vacancies in the membership 
of the Board shall be a person or persons with similar experience and qualifi- 
cations in the same field required of the member being replaced. Provided, however, 
appointments to fill vacancies in the membership of the Board which were ap- 
pointed pursuant to G.S. 143-214(a) as amended by Chapter 892 of the Session 
Laws of 1967 shall be appointed to conform with the membership criteria in sub- 
divisions (1) through (9) of this subsection (a). 

The office of member of the North Carolina Board of Water and Air Resources 
is declared to be an office that may be held concurrently with any other elective 
or appointive office, under the authority of Article VI, Sec. 9 of the North Caro- 
lina Constitution. 


(19755C.098,-s. 1.) 


Editor’s Note.— Session Laws 1973, c. 698, s. 18, con- 
The 1973 amendment added to subsec- tains a severability clause. 
tion (a) the paragraph following subdivi- For note on estuarine pollution, see 49 
sion (9). Nile Rev. O21. (1971). 


As the rest of the section was not 
changed by the amendment, only subsec- 
tion (a) is set out. 


0 


§ 143-214.1. Water; water quality standards and classifications; 
duties of Board. 
Editor’s Note.— 


For note on estuarine pollution, see 49 
N Cab atReve 921° (19717). 


§ 1438-214.2. Prohibited discharges.—(a) The discharge of any radio- 
logical, chemical or biological warfare agent or high-level radioactive waste to the 
waters of the State is prohibited. 


(b) The discharge of any wastes to the subsurface or groundwaters of the 
State by means of wells is prohibited. 


(c) The discharge of wastes, including thermal! discharges, to the open waters 
of the Atlantic Ocean over which the State has jurisdiction are prohibited, except 
where such discharges are permitted pursuant to regulation duly adopted by the 
Board. (1973, c. 698, s. 2.) 

Editor’s Note. — Session Laws 1973, c. 

698, s. 18, contains a severability clause. 


§ 143-215. Effluent standards and limitations.—(a) The Board is au- 
thorized and directed to develop, adopt, modify and revoke effluent standards and 
limitations as it determines necessary to prohibit, abate, or control water pollu- 
tion. The effluent standards or limitations may provide, without limitation, stan- 
dards or limitations for any point source or sources; standards, limitations or 
prohibitions for toxic wastes or combinations of toxic wastes discharged from 
any point source or sources; and pretreatment standards for wastes discharged 
to any disposal system subject to effluent standards or limitations. 
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(b) The effluent standards and limitations developed and adopted by the Board 
shall be promulgated in its official regulations as provided in G.S. 143-215.3(a) (1) 
and shall provide limitations upon the effluents discharged from pretreatment fa- 
cilities and from outlets and point sources to the waters of the State adequate 
to limit the waste loads upon the waters of the State to the extent necessary to 
maintain or enhance the chemical, physical, biological and radiological integrity of 
the waters concomitant with the public interest therein and the best use thereof; 
to preserve and protect the public health, safety and welfare; to promote propaga- 
tion of and protect fish, shellfish and wildlife; to prevent damage to private and 
public property ; and to preserve and enhance esthetic values. (1967, c. 892, s. 1; 
19/1, ¢;,1167,.8.55)19/3/648210 S14. ) 

Editor’s Note.— Session Laws 1973, c. 821, s. 7, contains 

The 1973 amendment, effective Sept. 1, a severability clause. 

1973, rewrote this section. 


§ 143-215.1. Control of sources of water pollution; permits re- 
quired.—(a) After the effective date of water quality standards and classifica- 
tions established pursuant to G.S. 143-214.1 or effluent standards or limitations 
established pursuant to G.S. 143-215, no person shall do any of the following 
things or carry out any of the following activities until or unless such person 
shall have applied for and shall have received from the Board a permit therefor 
and shall have complied with such conditions, if any, as are prescribed by such 
permit : 

(1) Make any outlets into the waters of the State; 

(2) Construct or operate any sewer system, treatment works, or disposal 
system within the State; 

(3) Alter, extend, or change the construction or method of operation of any 
sewer system, treatment works, or disposal system within the State; 

(4) Increase the quantity of waste discharged through any outlet or, pro- 
cessed in any treatment works or disposal system to an extent which 
would result in any violation of the effluent standards or limitations 
established for any point source or which would adversely affect the 
condition of the receiving waters to the extent of violating any of the 
standards applicable to such water, or to an extent beyond such mini- 
mum limits as the Board may prescribe, by way of general exemption 
from the provisions of this subdivision, by its official regulations; 

(5) Change the nature of the waste discharged through any disposal system 
in any way which would exceed the effluent standards or limitations 
established for any point source or which would adversely affect the 
condition of the receiving waters in relation to any of the standards 
applicable to such waters ; 

(6) Cause or permit any waste, directly or indirectly, to be discharged to or 
in any manner intermixed with the waters of the State in violation of 
the water quality standards applicable to the assigned classifications or 
in violation of any effluent standards or limitations established for any 
point source, unless allowed as a condition of any permit, special order 
or other appropriate instrument issued or entered into by the Board 
under the provisions of this Article; 

(7) Cause or permit any wastes for which pretreatment is required by 
pretreatment standards to be discharged, directly or indirectly, from 
a pretreatment facility to any disposal system or to alter, extend or 
change the construction or method of operation or increase the quan- 
tity or change the nature of the waste discharged from or processed 
in such facility ; 

(8) Enter into a contract for the construction and installation of any out- 
let, sewer system, treatment works, pretreatment facility or disposal 
system or for the alteration or extension of any such facilities. 


34 


§ 143-215.1 1973 INTERIM SUPPLEMENT § 143-215.1 


In the event that both effluent standards or limitations and classifications and 
water quality standards are applicable to any point source or sources and to the 
waters to which they discharge, the more stringent among the standards estab- 
lished by the Board shall be applicable and controlling. 

In connection with the above, no such permit shall be granted for the disposal 
of waste into waters classified as sources of public water supply, where the Depart- 
ment of Human Resources determines and advises the Board that such disposal is 
sufficiently close to the intake works or proposed intake works of a public water 
supply as to have an adverse effect thereon, until the Board has referred the com- 
plete plans and specifications to the Commission for Health Services and has re- 
ceived advice in writing that same are approved in accordance with the provisions 
of G.S. 130-161. 

In any case where the Board denies a permit, it shall state in writing the rea- 
son for such denial and shall also state the Board’s estimate of the changes in 
the applicant’s proposed activities or plans which will be required in order that 
the applicant may obtain a permit. 

(b) Board’s Power as to Permits—The Board shall act upon all applications 
for permits so as to effectuate the purpose of this section, by preventing, so far 
as reasonably possible, any pollution or any increased pollution of the waters of 
the State from any additional or enlarged sources. 


The Board shall have the power: 

(1) To grant a permit with such conditions attached as the Board believes 
necessary to achieve the purposes of this section ; 

(2) To grant any temporary permit for such period of time as the Board 
shall specify even though the action allowed by such permit may result 
in pollution or increased pollution where conditions make such tem- 
porary permit essential ; and 

(3) To modify or revoke any permit upon not less than 60 days’ written 
notice to any person affected. 


No permit shall be denied and no condition shall be attached to the permit, 
except when the Board finds such denial or such conditions necessary to effectuate 
the purposes of this section. 


(c) Applications for Permits and Renewals for Pretreatment Facilities and for 
Other Facilities Discharging to the Surface Waters.— 


(1) All applications for permits and for renewal of existing permits for pre- 
treatment facilities, outlets and point sources and for treatment works 
and disposal systems discharging to the surface waters of the State 
shall be in writing, and the Board may prescribe the form of such 
applications. All applications shall be filed with the Board at least 
180 days in advance of the date on which it is desired to commence 
the discharge of wastes or the date on which an existing permit ex- 
pires, as the case may be. The Board shall act on all applications for 
permits as rapidly as possible, but it shall have the power to request 
such information from the applicant and to conduct such inquiry or 
investigation as it may deem necessary prior to acting on any appli- 
cation. The Board may adopt such rules as it deems necessary, to be 
published as a part of its rules of procedure, with respect to the con- 
sideration of any application for permit or renewal and to the grant- 
ing or denial thereof. Such rules may require the submission of plans 
and specifications and such other information as the Board deems 
necessary to the proper evaluation of the application. 

(2) The Board, pursuant to appropriate rules of procedure adopted by it, 
shall refer each application for permit, or renewal of an existing 
permit, for pretreatment facilities, outlets and point sources and treat- 
ment works and disposal systems discharging to the surface waters of 
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the State to its staff for written evaluation and proposed determina- 
tion with regard to issuance or denial of the permit. If the Board con- 
curs in the proposed determination, it shall cause notice of the ap- 
plication and of the proposed determination, along with any other 
data that the Board may determine appropriate, to be given to the 
appropriate State, interstate and federal agencies, to interested per- 
sons, and to the public. The Board, through its official rules, shall 
prescribe the form and content of the notice. 

The notice required herein shall be given at least 45 days prior to 
any proposed final action granting or denying the permit. Public no- 
tice shall be given by posting a copy of the notice at the courthouse 
in the county in which the pretreatment facility, outlet or point source 
or treatment works or disposal system discharging to the surface wa- 
ters of the State lies and by publication of the notice one time in a 
newspaper having general circulation within the county. 

(3) If any person desires a public hearing on any application for permit 
or renewal of an existing permit provided for in this subsection, he 
shall so request in writing to the Board within 30 days following 
date of the notice of application. The Board shall consider all such 
requests for hearing, and if the Board determines that there is a sig- 
nificant public interest in holding such hearing, at least 30 days’ no- 
tice of such hearing shall be given to all persons to whom notice 
of application was sent and to any other person requesting notice. 
At least 30 days prior to the date of hearing, the Board shall also cause 
a copy of the notice thereof to be posted at the courthouse door of the 
county in which the pretreatment facility, outlet, point source, treat- 
ment works or disposal system lies, and shall cause the notice to be 
published at least one time in a newspaper having general circulation 
in such county. The Board, through its official rules, shall prescribe 
the form and content of the notices. 

The Board shall adopt appropriate rules and regulations governing 
the procedures to be followed in such hearings. If the hearing is not 
conducted by the Board, detailed minutes of the meeting shall be kept 
and shall be submitted, along with any other written comments, ex- 
hibits or documents presented at the hearing, to the Board for its 
consideration prior to final action granting or denying the permit. 

(4) Forty-five days following notice of application or, if a public hearing 
is held, within 90 days following consideration of the matters and 
things presented at such hearing, the Board shall grant or deny any 
application for issuance of a new permit or for renewal of an exist- 
ing permit. All permits or renewals issued by the Board and all de- 
cisions denying application for permit or renewal shall be in writing. 

(5) No permit issued pursuant to this subsection (c) shall be issued or 
renewed for a term exceeding five years. 


(d) Applications and Permits for Sewer Systems, Sewer System Extensions, 
and for Wastewater Treatment Facilities Not Discharging to the Surface Waters 
of the State-—All applications for new permits and for renewals of existing per- 
mits for sewer systems, sewer system extensions and for disposal systems or 
treatment works which do not discharge to the surface waters of the State, and 
all permits or renewals and decisions denying any application for permit or re- 
newal shall be in writing. The Board shall act on all applications for permits as 
rapidly as possible, but it shall have power to request such information from an 
applicant and to conduct such inquiry or investigation as it may deem necessary 
prior to acting on any application for a permit. Failure of the Board to take ac- 
tion on an application for a permit or renewal within 90 days after all data, plans, 
specifications and other required information have been furnished by the applicant, 
shall be treated as approval of such application. The Board shall adopt such rules 


36 


§ 143-215.2 1973 INTERIM SUPPLEMENT § 143-215.2 


and regulations as it deems necessary, establishing the form of and procedures 
for processing applications, permits and renewals. Such regulations may require 
the submission of plans and specifications and other information as the Board 
deems necessary to the proper evaluation of an application. Permits and re- 
newals issued in approving such facilities pursuant to this subsection (d)_ shall 
be effective until the date specified therein or until rescinded unless modified or 
revoked by the Board. 

(e) Hearings and Appeals.—Any person whose application for a permit or 
renewal is denied, or is granted subject to conditions which are unacceptable to 
such person, or whose permit is modified or revoked, shall have the right to a 
hearing before the Board upon making demand therefor within 30 days fol- 
lowing the giving of notice by the Board as to its decision on such application. 
Unless such a demand for a hearing is made, the decision of the Board on the ap- 
plication shall be final and binding. If demand for a hearing is made, the procedure 
with respect thereto and with respect to all further proceedings shall be as specified 
in G.S. 143-215.4 and in any applicable rules of procedure of the Board. (1951, 
mou a Joo mc isl 15165. flee O00 eC cf/ Fase al 90 /macu oe onset tel e/ hic. el 16Z, 
Bee / ACh AOS. 2o > Cape lastos) 

Editor’s Note.— 

The first 1973 amendment, effective July 
1, 1973, substituted “Department of Hu- 
man Resources” and “Commission for 
PlentiLeepervices (Tor, ptater board, » of 


The third paragraph of subsection (a) 
of the section rewritten by the second 1973 
amendment corresponds to the first sen- 
tence of the second paragraph of subsec- 
tion (a) in the section as it stood before 


Health” in the third paragraph of subsec- 
tion (a) as it appeared before the second 
1973 amendment. 

The second 1973 amendment, effective 
September 1, 1973, rewrote subsections (a) 
through (d) and inserted “or renewal”’ 
near the beginning of the first sentence of 
subsection (e). 


the amendments, and, therefore, the sub- 
stitutions made by the first 1973 amend- 
ment have been made in that paragraph 
in the section as set out above. 

Session Laws 1973, c. 821, s. 7, contains 
a severability clause. 

For note on estuarine pollution, see 49 
Ni G.w Reve09214(1971 }. 


§ 148-215.2. Special orders.—(a) Issuance.—The Board is hereby em- 
powered, after the effective date of classifications, standards and limitations adopted 
pursuant to G.S. 143-214.1 or G.S. 143-215, to issue (and from time to time to 
modify or revoke) a special order, or other appropriate instrument, to any per- 
son whom it finds responsible for causing or contributing to any pollution of the 
waters of the State within the area for which standards have been established. 
Such an order or instrument may direct such person to take, or refrain from 
taking such action, or to achieve such results, within a period of time specified 
by such special order, as the Board deems necessary and feasible in order to 
alleviate or eliminate such pollution. The Board is authorized to enter into consent 
special orders, assurances of voluntary compliance or other similar documents 
by agreement with the person responsibile for pollution of the water and such 
document shall have the same force and effect as a special order of the Board 1s- 
sued pursuant to hearing. 


(b) Procedure.—No special order shall be issued by the Board (unless issued 
upon consent of the person affected thereby) except after a hearing in accordance 
with the procedural requirements specified in G.S. 143-215.4 and in any applicable 
rules of procedure of the Board. Every special order shall be based on and shall set 
forth the findings of fact resulting from evidence presented at such hearing and 
shall specify the time within which the person against whom such order is issued 
shall achieve the results required by the special order. 

(c) Appeals—Any person against whom a special order is issued shall have 
the right to appeal in accordance with the provisions of G.S. 143-215.5. Unless 


such appeal is taken within the prescribed time limit, the special order of the Board 
shall be final and binding. 


(d) Effect of Compliance.—Any person who installs a treatment works for the 
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purpose of alleviating or eliminating water pollution in compliance with the terms 
of, or as a result of the conditions specified in, a permit issued [pursuant] to G.S. 
143- 215.1, or a special order, consent special order, assurance of voluntary com- 
pliance or similar document issued pursuant to this section, or a final decision 
of the Board or a court, rendered pursuant to either of said sections, shall not be 
required to take or refrain from any further action nor be required to achieve 
any further results under the terms of this or any other State law relating to the 
control of water pollution, for a period to be fixed by the Board or court as it shall 
deem fair and reasonable in the light of all the circumstances after the date when 
such special order, consent special order, assurance of voluntary compliance, other 
document, or decision, or the conditions of such permit become finally effective, if: 


(1) The treatment works result in the elimination or alleviation of water 
pollution to the extent required by such permit, special order, consent 
special order, assurance of voluntary compliance or other document, or 
decision and complies with any other terms thereof ; and 

(2) Such person complies with the terms and conditions of such permit, spe- 
cial order, consent special order, assurance of voluntary compliance, 
other document, or decision within the time limit, if any, specified 
therein or as the same may be extended, and thereafter remains in com- 


pliance (19515 C7606 19555 Calls leneste 00/7. C802, ae 


698, s. 3.) 
Editor’s Note.—The 1973 amendment re- For note on estuarine pollution, see 49 
wrote this section. N.C.L. Rev. 921 (1971). 


Session Laws 1973, ¢. 698, s. 18, con- 
tains a severability clause. 


§ 143-215.3. General powers of Board; auxiliary powers.—(a) In 
addition to the specific powers prescribed elsewhere i in this Article, and for the pur- 
pose of carrying out its duties, the Board shall have the power: 


(1) To adopt from time to time and to modify and revoke official regulations 
interpreting and applying the provisions of this Article and rules 
of procedure establishing and amplifying the procedures to be followed 
in the administration of this Article: Provided, that no regulations and 
no rules of procedure shall be effective nor enforceable until published 
and filed as prescribed by G.S. 143-215.4; 


(2) To conduct such investigations as it may reasonably deem necessary to 
carry out its duties as prescribed by this Article, and for this purpose 
to enter at reasonable times upon any property, public or private, for 
the purpose of investigating the condition of any waters and the dis- 
charge therein of any sewage, industrial waste or other waste or for 
the purpose of investigating the condition of the air, air pollution, 
air contaminant sources, emissions or the installation and operation of 
any air-cleaning devices, and to require written statements or the filing 
of reports under oath, with respect to pertinent questions relating to 
the operation of any air-cleaning device, sewer system, disposal sys- 
tem or treatment works: Provided, that no person shall be required 
to disclose any secret formula, processes, or methods used in any 
manufacturing operation or any confidential information concerning 
business activities carried on by him or under his supervision. No per- 
son shall refuse entry or access to any authorized representative of the 
Board who requests entry for purposes of inspection, and who presents 
appropriate credentials, nor shall any person obstruct, hamper or inter- 
fere with any such representative while in the process of carrying out 
his official duties ; 

(3) To conduct public hearings and to delegate the power to conduct public 
hearings in accordance with the procedures prescribed by this Article; 
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(4) To delegate such of the powers of the Board as the Board deems neces- 
sary to one or more of its members, to its director, assistant director, 
or to any other qualified employee of the Board; provided, that the 
provisions of any such delegation of power shall be set forth in the of- 
ficial regulations of the Board; and provided further that the Board 
shall not delegate to persons other than its own members and its 
own qualified employees the power to conduct hearings with respect 
to the classification of waters, the assignment of classifications, air 
quality standards, air contaminant source classifications, emission con- 
trol standards, or the issuance of any special order except in the case 
of an emergency under subsection (a) (12) for the abatement of 
existing water or air pollution. Any employee of the Department of 
Natural and Economic Resources to whom a delegation of power is 
made to conduct a hearing shall report the hearing with its evidence 
and record to the Board. 

(5) To institute such actions in the superior court of any county in which 
a violation of this Article or the rules or regulations of the Board has 
occurred, or, in the discretion of the Board, in the superior court of 
the county in which any defendant resides, or has his or its principal 
place of business, as the Board may deem necessary for the enforce- 
ment of any of the provisions of this Article or of any official action 
of the Board, including proceedings to enforce subpoenas or for the 
punishment of contempt of the Board; 

(6) To agree upon or enter into any settlements or compromises of any ac- 
tions and to prosecute any appeals or other proceedings. 

(7) To investigate any killing of fish and wildlife which, in the opinion of 
the Board, is of sufficient magnitude to justify investigation and is 
known or believed to have resulted from the pollution of the waters or 
air as defined in this Article, and whenever any person, whether or not 
he shall have been issued a certificate of approval, permit or other docu- 
ment of approval authorized by this or any other State law, has negli- 
gently, or carelessly or unlawfully, or willfully and unlawfully, caused 
pollution of the waters or air as defined in this Article, in such quantity, 
concentration or manner that fish or wildlife are killed as the result 
thereof, the Board may recover, in the name of the State, damages from 
such person. The measure of damages shall be the amount determined 
by the Board and the North Carolina Wildlife Resources Commission 
or the North Carolina Department of Conservation and Development, 
whichever has jurisdiction over the fish or wildlife destroyed, to be 
the replacement costs thereof plus the cost of all reasonable and nec- 
essary investigations made or caused to be made by the State in con- 
nection therewith. Upon receipt of the estimate of damages caused, the 
Board shall notify the persons responsible for the destruction of the 
fish or wildlife in question and may effect such settlement as it deems 
proper and reasonable, and if no settlement is reached within a reason- 
able time, the Board shall bring a civil action to recover such dam- 
ages in the superior court in the county in which the discharge took 
place. Upon such action being brought the superior court shall have 
jurisdiction to hear and determine all issues or questions of law or fact, 
arising on the pleadings, including issues of liability and the amount of 
damages. On such hearing, the estimate of the replacement costs of the 
fish or wildlife destroyed shall be prima facie evidence of the actual 
replacement costs of such fish or wildlife. In arriving at such estimate, 
any reasonably accurate method may be used and it shall not be nec- 
essary for any agent of the Wildlife Resources Commission or the 
Department of Conservation and Development to collect, handle or 
weigh numerous specimens of dead fish or wildlife. 
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The State of North Carolina shall be deemed the owner of the fish or 
wildlife killed and all actions for recovery shall be brought by the Board 
on behalf of the State as the owner of the fish or wildlife. The fact that 
the person or persons alleged to be responsible for the pollution which 
killed the fish or wildlife holds or has held a certificate of approval, 
permit or other document of approval authorized by this Article or 
any other law of the State shall not bar any such action. The proceeds 
of any recovery had, less the cost of investigations, recovered and re- 
tained or otherwise disbursed by the Board to the appropriate investi- 
gating agencies, shall be paid to the appropriate State agency to be 
used to replace, insofar as and as promptly as possible, the fish and 
wildlife killed, or in cases where replacement is not practicable, the 
proceeds shall be used in whatever manner the responsible agency 
deems proper for improving the fish and wildlife habitat in question. 
Any such funds received are hereby appropriated for these designated 
purposes. Nothing in this paragraph shall be construed in any way 
to limit or prevent any other action which is now authorized by this 
Article. 

(8) After issuance of an appropriate order, to withhold the granting of any 
permit or permits pursuant to G.S. 143-215.1 or G.S. 143-215.108 for 
the construction or operation of any new or additional disposal system 
or systems or air-cleaning device or devices in any area of the State. 
Such order may be issued only upon determination by the Board, after 
public hearing held pursuant to the provisions of G.S. 143-215.4, that the 
permitting of any new or additional source or sources of water or air 
pollution will result in a generalized condition of water er air pollu- 
tion within the area contrary to the public interest, detrimental to the 
public health, safety, and welfare, and contrary to the policy and in- 
tent declared in this Article. The Board may make reasonable distinc- 
tions among the various sources of water and air pollution and may 
direct that its order shall apply only to those sources which it deter- 
mines will result in a generalized condition of water or air pollution. 

The determination of the Board shall be supported by detailed find- 
ings of fact and conclusions set forth in the order and based upon 
competent evidence of record. The order shall describe the geographical 
area of the State affected thereby with particularity and shall prohibit 
the issuance of permits pending a determination by the Board that 
the generalized condition of water or air pollution has ceased. 

Notice of hearing shall be given by publication at least once a week 
for two successive weeks in a newspaper or newspapers having gen- 
eral circulation within the area, the date of the first publication to be 
at least 20 days prior to the date of hearing; and by registered or cer- 
tified mail at least 20 days in advance of hearing to the governing body 
of each county, city, town, metropolitan sewerage district, water and 
sewer district and any other political subdivision lying, in whole or in 
part, within the area; to every person within the area whose permit 
application is pending; to every affected or interested agency of local, 
State, and federal government; and to any other person whom the 
Board believes to have a direct interest therein. 

Any person who is adversely affected by the order of the Board 
may seek judicial review of the order pursuant to the provisions of 
G.S. 143-215.5 ; and the order shall not be stayed by the appeal. 

(9) If an investigation conducted pursuant to this Article reveals a violation 
of any regulations, standards, or limitations adopted by the Board pur- 
suant to this Article, or a violation of any terms or conditions of any 
permit issued pursuant to G.S. 143-215.1 or G.S. 143-215.108, or spe- 
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cial order or other document issued pursuant to G.S. 143-215.2 or 
G.S. 143-215.74, the Board may assess the reasonable costs of any 
investigation, inspection or monitoring survey which revealed the vio- 
lation against the person responsible therefor. If the violation resulted 
in an unauthorized discharge to the waters or atmosphere of the State, 
the Board may also assess the person responsible for the violation for 
any actual and necessary costs incurred by the State in removing, 
correcting or abating any adverse effects upon the water or air resulting 
from the unauthorized discharge. If the person responsible for the 
violation refuses or fails within a reasonable time to pay any sums 
assessed, the Board may institute a civil action in the superior court 
of the county in which the violation occurred or, in the Board’s dis- 
cretion, in the superior court of the county in which such person re- 
sides or has his or its principal place of business, to recover such sums. 

(10) To require any laboratory facility performing or seeking to perform any 
tests, analyses, measurements, or monitoring required by this Article 
or regulations of the Board implementing the provisions of this Article 
to be certified by the Board in accordance with' standards established 
for such facilities in its regulations; and to charge.a reasonable fee for 
certifying any such laboratory facility. 

(11) Local Air Pollution Control Programs. 


a. To review and have general oversight and supervision over all 
existing or proposed local air pollution control programs and to 
this end shall review and certify such programs as being ad- 
equate to meet the requirements of this Article and any appli- 
cable standards and rules and regulations pursuant thereto. The 
Board shall certify any local program which: 


1. Provides by ordinance or local law for requirements com- 
patible with those imposed by the provisions of this 
Article, and the standards and rules and regulations 1s- 
sued pursuant thereto; provided, however, the Board up- 
on request of a municipality or other local unit may 
grant special permission for the governing body of such 
unit to adopt a particular class of air contaminant reg- 
ulations which would result in more effective air pollu- 
tion control than applicable standards, rules, or regula- 
tions promulgated by the Board; 

2. Provides for the adequate enforcement of such require- 
ments by appropriate administrative and judicial pro- 
CESS ; 

3. Provides for an adequate administrative organization, staff, 
financial and other resources necessary to effectively and 
efficiently carry out its programs; and 

4. Is approved by the Board as adequate to meet the re- 
quirements of this Article and any applicable rules and 
regulations pursuant thereto. 


b. No municipality, county, local board or commission or group of 
municipalities and counties may establish and administer an 
air pollution control program unless such program meets the 
requirements of subdivision (11) of subsection (a) of this 
section and is so certified by the Board. 

c. If the Board finds that the location, character or extent of par- 
ticular concentrations of population, air contaminant sources, 
the geographic, topographic or meteorological considerations, 
or any combinations thereof, are such as to make impracticable 
the maintenance of appropriate levels of air quality without an 
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area-wide air pollution control program, the Board may de- 
termine the boundaries within which such program is neces- 
sary and require such area-wide program as the only acceptable 
alternative to direct State administration. 


1. If the Board has reason to believe that a local air pollution 
control program certified and in force pursuant to the 
provisions of this section is inadequate to abate or control 
air pollution in the jurisdiction to which such program 
relates, or that such program is being administered in a 
manner inconsistent with the requirements of this Arti- 
cle, the Board shall, upon due notice, conduct a hear- 
ing on the matter. 

2. If, after such hearing the Board determines that an exist- 
ing local air pollution control program or one which has 
been certified by the Board is inadequate to abate or 
control air pollution in the municipality, county, or mu- 
nicipalities or counties to which such program relates, 
or that such program is not accomplishing the purposes 
of this Article, it shall set forth in its findings the cor- 
rective measures necessary for continued certification 
and shall specify a reasonable period of time, not to ex- 
ceed one year, in which such measures must be taken 
if certification is not to be rescinded. 

3. If the municipality, county, local board or commission or 
municipalities or counties fail to take such necessary cor- 
rective action within the time specified, the Board shall 
rescind any certification as may have been issued for 
such program and shall administer within such munici- 
pality, county, or municipalities or counties all of the 
regulatory provisions of this Article. Such air pollution 
control program shall supersede all municipal, county or 
local laws, regulations, ordinances and requirements in 
the affected jurisdiction. 

4. If the Board finds that the control of a particular class of 
air contaminant source because of its complexity or 
magnitude is beyond the reasonable capability of the 
local air pollution control authorities or may be more 
efficiently and economically performed at the State level, 
it may assume and retain jurisdiction over that class of 
air contaminant source. Classification pursuant to this 
paragraph may be either on the basis of the nature of the 
sources involved or on the basis of their relationship to 
the size of the communities in which they are located. 

5. Any municipality or county in which the Board ad- 
ministers its air pollution controi program pursuant to 
paragraph 3 of this subdivision may, with the approval 
of the Board, establish or resume a municipal, county, or 
local air pollution control program which meets the re- 
quirements for certification by the Board. 

6. Nothing in this Article shall be construed to supersede or 
oust the jurisdiction of any local air pollution control 
program in operation on June 22, 1967; provided that 
within two years from such date any such program shall 
meet all requirements of this Article for certification by 
the Board as an approved local air pollution control pro- 
gram. Any certification required from the Board shall 
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be deemed granted unless the Board takes specific action 
to the contrary. 

7. Any municipality, county, local board or commission or 
municipalities or counties or designated area of this State 
for which a local air pollution control program is estab- 
lished or proposed for establishment may make application 
for, receive, administer and expend federal grant funds 
for the control of air pollution or the development and ad- 
ministration of programs related to air pollution control; 
provided that any such application is first submitted to 
and approved by the Board. The Board shall approve any 
such application if it is consistent with this Article and 
other applicable requirements of law. 

8. Notwithstanding any other provision of this section, if the 
Board determines that an air pollution source or combina- 
tion of sources is operating in violation of the provisions 
of this Article and that the appropriate local authorities 
have not acted to abate such violation, the Board, upon 
written notice to the appropriate local governing body, 
may act on behalf of the State to require any person 
causing or contributing to the pollution to cease imme- 
diately the emissions of air pollutants causing or con- 
tributing to the violation or may require such other ac- 
tion as it shall deem necessary. 


e. Local air pollution control programs authorized.—l. The govern- 
ing body of any county, municipality, or group of coun- 
ties and municipalities within a designated area of the 
State, as defined in this Article, subject to the approval 
of the Board of Water and Air Resources, is hereby au- 
thorized to establish, administer, and enforce a local air 
pollution control program for the county, municipality, or 
designated area of the State which includes but is not 
limited to: 


i. Development of a comprehensive plan for the con- 
trol and abatement of new and existing sources 
of air pollution; 

ii. Air quality monitoring to determine existing air 
quality and to define problem areas, as well as 
to provide background data to show the effec- 
tiveness of a pollution abatement program ; 

iii. An emissions inventory to identify specific sources 
of air contamination and the contaminants 
emitted, together with the quantity of material 
discharged into the outdoor atmosphere ; 

iv. Adoption, after notice and public hearing, of air 
quality and emission control standards, or adop- 
tion by reference, without public hearing, of any 
applicable rules, regulations and standards duly 
adopted by the Board of Water and Air Re- 
sources; and administration of such rules, regu- 
lations and standards in accordance with pro- 
visions of this subdivision. 

v. Provisions for the establishment or approval of 
time schedules for the control or abatement of 
existing sources of air pollution and for the re- 
view of plans and specifications and issuance of 
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approval documents covering the construction 
and operation of pollution abatement facilities 
at existing or new sources; 

vi. Provision for adequate administrative staff, in- 
cluding an air pollution control officer and tech- 
nical personnel, and provision for laboratory and 
other necessary facilities. 


2. Each governing body is authorized to adopt any ordinances, 
resolutions, rules or regulations which are necessary to 
establish and maintain an air pollution control program 
and to prescribe and enforce air quality and emission 
control standards, a copy of which must be filed with the 
State Board of Water and Air Resources and with the 
clerk of court of any county affected. Provisions may be 
made therein for the registration of air contaminant 
sources; for the requirement of a permit to do or carry 
out specified activities relating to the control of air pol- 
lution, including procedures for application, issuance, 
denial and revocation; for notification of violators or 
potential violators about requirements or conditions for 
compliance; for procedures to grant temporary permits 
or variances from requirements or standards; for the 
declaration of an emergency when it is found that a gen- 
eralized condition of air pollution is causing imminent 
danger to the health or safety of the public and the is- 
suance of an order to the responsible person or persons 
to reduce or discontinue immediately the emission of air 
contaminants; for notice and hearing procedures for per- 
sons aggrieved by any action or order of any authorized 
agent; for the establishment of an advisory council and 
for other administrative arrangements; and for other 
matters necessary to establish and maintain an air pollu- 
tion control program. 

3. The penalty for violation of any of the requirements con- 
tained in such ordinances, resolutions, rules or regula- 
tions shall, upon conviction, be a fine of not more than 
fifty dollars ($50.00) or imprisonment for not more than 
30 days, except that the penalty for violation of an 
order for the abatement of air pollution issued by the 
governing body after notice and hearing shall, upon con- 
viction, be a fine of not more than two hundred fifty dol- 
lars ($250.00) or imprisonment for not more than 30 
days. Each day in violation shall constitute a separate 
offense and shall be subject to the foregoing penalties. 

4. Each governing body, or its duly authorized agent, may 
institute a civil action in the superior court, brought 
in the name of the agency having jurisdiction, for in- 
junctive relief to restrain any violation or immediately 
threatened violation of such ordinances, orders, rules, or 
regulations and for such other relief as the court shall 
deem proper. Neither the institution of the action nor 
any of the proceedings thereon shall relieve any party 
to such proceedings from the penalty prescribed by this 
Article for any violation of same. 

5. In addition, each governing body is authorized to expend 
tax funds, nontax funds, or any other funds available to 
it to finance an air pollution control program and such 
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expenditures are hereby declared to be for a public pur- 
pose and a necessary expense. 

6. Any final administrative decision rendered in an air pollu- 
tion control program of such governing body shall be 
subject to judicial review as provided by Article 33 of 
Chapter 143, and “administrative agency” or “agency” as 
used therein shall mean and include for this purpose the 
governing body of any county or municipality, regional 
air pollution control governing board, and any agency 
created by them in connection with an air pollution con- 
trol program. 


f. Administration of county or municipal air pollution control pro- 
grams.—Subiect to the approval of the Board of Water and Air 
Resources as provided in this Article, the governing body of 
any county or municipality may establish, administer, and en- 
force an air pollution control program by either of the following 
methods : 


1. Establishing a program under the administration of the 
duly elected governing body of the county or municipality ; 

2. Appointing an air pollution control board consisting of not 
less than five nor more than seven members who shall 
serve for terms of six years each and until their succes- 
sors are appointed and qualified. Two members shall be 
appointed for two-year terms, two shall be appointed for 
four-year terms, and the remaining member or members 
shall be appointed for six-year terms. Where the term 
“governing body” is referred to in this section, it shall 
include the air pollution control board. Such board shall 
have all the powers and authorities granted to any local 
air pollution control program. The board shall elect a 
chairman and shall meet at least quarterly or upon the 
call of the chairman or any two members of the board; 

3. Appointing an air pollution control board as provided in this 
section, and by appropriate written agreement designating 
the local health department or other department of county 
or municipal government as the administrative agent for 
the air pollution control board; and 

4. Designating, by appropriate written agreement, the local 
board of health and the local health department as the 
air pollution control board and agency. 


g. Creation and administration of regional air pollution control pro- 
grams.—In addition to any other powers provided by law and 
subject to the provisions of this section, each governing body of 
a county or municipality is hereby authorized and empowered 
to establish by contract, joint resolution, or other agreement 
with any other governing body of a county or municipality, up- 
on approval by the Board of Water and Air Resources, an air 
pollution control region containing any part or all of the geo- 
graphical area within the jurisdiction of those boards or govern- 
ing bodies which are parties to such agreement, provided the 
counties involved in the region are contiguous or lie in a con- 
tinuous boundary and comprise the total area contained in any 
region designated by the Board of Water and Air Resources 
for an area-wide program. The participating parties are au- 
thorized to appoint a regional air pollution control board which 
shall consist of at least five members who shall serve for terms 


45 


§ 143-215.3 GENERAL STATUTES OF NORTH CAROLINA § 143-215.3 


of six years and until their successors are appointed and quali- 
fied. Two members shall be appointed for two-year terms, two 
shall be appointed for four-year terms and the remaining mem- 
ber or members shall be appointed for six-year terms. A par- 
ticipant’s representation on the board shall be in relation to its 
population to the total population of the region based on the 
latest official United States census with each participant in the 
region having at least one representative; provided, that where 
the region is comprised of less than five counties, each partici- 
pant will be entitled to appoint members in relation to its popu- 
lation to that of the region so as to provide a board of at least 
five members. Where the term “governing body” is used, it 
shall include the governing board of a region. The regional board 
is hereby authorized to exercise any and all of the powers pro- 
vided in this section. The regional air pollution control board 
shall elect a chairman and shall meet at least quarterly or upon 
the call of the chairman or any two members of the board. In 
lieu of employing its own staff, the regional air pollution control 
board is authorized, through appropriate written agreement, to 
designate a local health department as its administrative agent. 


(12) To declare an emergency when it finds that a generalized condition of 
water or air pollution which is causing imminent danger to the health 
or safety of the public. Regardless of any other provisions of law, if the 
Department finds that such a condition of water or air pollution exists 
and that it creates an emergency requiring immediate action to protect 
the public health and safety or to protect fish and wildlife, the assistant 
director, with the approval of the director and the concurrence of the 
Governor, shall order persons causing or contributing to the water or 
air pollution in question to reduce or discontinue immediately the 
emission of air contaminants or the discharge of wastes. Immediately 
after the issuance of such order, the chairman of the Board shall fix a 
place and time for a hearing before the Board to be held within 24 
hours after issuance of such order, and within 24 hours after the 
commencement of such hearing, and without adjournment thereof, the 
Board shall either affirm, modify or set aside the order of the as- 
sistant director. 

In the absence of a generalized condition of air or water pollution 
of the type referred to above, if the assistant director finds that the 
emissions from one or more air contaminant sources or the discharge 
of wastes from one or more sources of water pollution is causing im- 
minent danger to human health and safety or to fish and wildlife, he 
may with the approval of the director and the concurrence of the Gov- 
ernor order the person or persons responsible for the operation or op- 
erations in question to immediately reduce or discontinue the emis- 
sions of air contaminants or the discharge of wastes or to take such 
other measures as are, in his judgment, necessary, without regard to 
any other provisions of this Article. In such event, the requirements for 
hearing and affirmance, modification or setting aside of such orders 
set forth in the preceding paragraph of this provision shall apply. 

(13) To certify and approve for eligibility any qualified application for State 
or federal grant funds available for the construction, modification, ex- 
tension, maintenance, or operation of a disposal system or portion 
thereof. As a condition of certification and approval of any such ap- 
plication and of the permit issued pursuant to G.S. 143-215.1, the 
Board may require that the applicant conform to all applicable require- 
ments of the State or federal laws and programs under which said 
grant funds are available. 
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Nothing in this subsection shall be construed to limit any power which the 
Governor or any other officer may have to declare an emergency and act on the 
basis of such declaration, if such power is conferred by statute or constitutional 
provision, or inheres in the office. 

(e) Variances.—Any person subject to the provisions of G.S. 143-215.1 or G.S. 
143-215.108 may apply to the Board for a variance from rules, regulations, stan- 
dards or limitations established pursuant to G.S. 143-214.1, G.S. 143-215, or GS. 
143-215.107. The Board may grant such variance, but only after public hearing 
on due notice, if it finds that: 


a. The discharge of waste or the emission of air contaminants oc- 
curring or proposed to occur do not endanger human health or 
safety ; and 


b. Compliance with the rules, regulations, standards or limitations 
from which variance is sought cannot be achieved by applica- 
tion of best available technology economically achievable at the 
time of application for such variance, or would produce serious 
hardship without equal or greater benefits to the public. (1951, 
6ui606 351 957,4 CIO Aes 15141959. Cup /Z9, Ss Sail OG3 cos OSG: 
1967 ics, 892 icesle el OO mcm 5 984M 97 lice 6/inisss JO O/ Se: 
698; ss..1-7,.9 ul Aca 712 4scle) 


Editor’s Note.— (8), (9) and (10) and added subdivision 


The first 1973 amendment, in subsection 
(a), inserted “and to delegate the power 
to conduct public hearings” in subdivision 
(3), substituted “Department of Natural 
and Economic Resources” for “Board” in 
the last sentence of subdivision (4) and 
deleted “for decision” at the end of that 
sentence, inserted, in subdivision (5), the 
language beginning “of any county” and 


(13). The first 1973 amendment also added 
subsection (e). 

The second 1973 amendment added the 
last two sentences of the first paragraph 
of subdivision (a) (7). 

As subsections (b), (c) and (d) were 
not changed by the amendments, they are 
not set out. 

Session Laws 1973, c. 698, s. 18, contains 


ending “discretion of the Board in the 
superior court of,” rewrote subdivisions 


a severability clause. 


§ 148-215.4. General provisions as to procedure; seal; hearing of- 
ficer. 


(e) One or more qualified employees of the Department of Natural and Eco- 
nomic Resources may be designated as hearing officers to conduct any hearings 
provided for in this Article in accordance with the procedures established for such 
hearings by law and the official rules and regulations of the Board. Unless other- 
wise provided in the Board’s regulations, an order or decision of a hearing officer 
shall be final and to the same effect as an order or decision of the Board. Appeal 
from a final order or decision of a hearing officer shall be as provided in G.S. 143- 
215 ope O51 6c. 6062419677 creo2 esl “a LO/3RGyO9S ica 10s) 

Editor’s Note.— The 1973 amendment Session Laws 1973, c. 698, s. 18, con- 
added subsection (e). tains a severability clause. 

As the rest of the section was not 
changed by the amendment, only subsec- 
tion (e) is set out. 


§ 143-215.5. Judicial review.—(a) Any person against whom a final 
order or decision has been entered by a hearing officer pursuant to G.S. 143- 
215.4(d) shall be entitled to a review of the order or decision by the full Board 
upon written demand by such person within 10 days following notice of the order 
or decision given by registered or certified mail. The Board shall review the order 
or decision, the transcript of evidence and exhibits submitted at hearing, and other 
pertinent matters, and, if good ground be shown therefor, shall reconsider the evi- 
dence, receive further evidence, rehear the parties or their representatives, and af- 
firm, modify, or vacate the order or decision. If the order or decision was entered 
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pursuant to a hearing conducted by a member or members of the Board, such mem- 
ber or members shall be disqualified from sitting in review of the order or decision. 
A majority of the members of the Board shall constitute the full Board on review. 

(b) Any person against whom a final order or decision of the Board is entered 
pursuant to hearing conducted by the Board under G.S. 143-215.4(d), or is en- 
tered upon review of an order or decision by a hearing officer or member or mem- 
bers of the Board to whom such authority has been duly delegated, may appeal 
from the order or decision of the Board within 30 days after receipt of notice by 
registered or certified mail of the order or decision, but not thereafter, to the Su- 
perior Court of Wake County or of the county where the order or decision is ef- 
fective. Upon such appeal the Board shall send a certified transcript of all testi- 
mony and exhibits introduced before the Board, the order or decision, and the 
notice of appeal to the superior court. The matter on appeal shall be heard and 
determined de novo on the transcript certified to the court and any evidence or ad- 
ditional evidence as shall be competent under rules of evidence then applicable to 
trials in the superior court without a jury upon any question of fact ; provided, the 
court shall allow any party to introduce evidence or additional evidence upon any 
question of fact. At the conclusion of the hearing, the judge shall make findings 
of fact and enter his decision thereto. Appeals from the judgment and orders of 
the superior court shall lie to the Court of Appeals. No bond shall be required of 
the Board to the Court of Appeals. 


(1) Upon appeal filed by any party, the Board shall forthwith furnish each 
party to the proceeding with a copy of a certified transcript and ex- 
hibits filed with the Board. A reasonable charge shall be paid the 
Board for said copies. 

(2) Within 15 days after receipt of copy of certified transcript and exhibits, 
any party may file with the court exceptions to the accuracy or omis- 
sions of any evidence or exhibits included in or excluded from, said 
Boras ai (1951, °c: 606 31967, 'c. ‘892, soi 1973, cP 108 s"88 Ser ars, 
s. 11.) 

Editor’s Note.—The first 1973 amend- 
ment substituted “appellate division” for 


wrote the first sentence of subsection (b) 
and substituted “Court of Appeals” for 


“Supreme Court” in the fifth and sixth 
sentences of this section as it stood before 
the 1973 amendments. 

The second 1973 amendment added sub- 
section (a), designated the former provi- 
sions of this section as subsection (b), re- 


“Supreme Court” in the fifth and sixth 
sentences of subsection (b). 

Session Laws 1973, c. 698, s. 18, contains 
a severability clause. 

For note on estuarine pollution, see 49 
N.C.L. Rev. 921 (1971). 


§ 143-215.6. Enforcement procedures.—(a) Civil Penalties.— 


(1) A civil penalty of not more than five thousand dollars ($5,000) may be 
assessed by the Board against any person who: 


a. Violates any classification, standard or limitation established pur- 
suant to G.S. 143-214.1 or GS. 143-215. 

b. Is required but fails to apply for or to secure a permit required 
by G.S. 143-215.1, or who violates or fails to act in accordance 
with the terms, conditions, or requirements of such permit. 

c. Violates or fails to act in accordance with the terms, conditions, 
or requirements of any special order or other appropriate docu- 
ment issued pursuant to G.S. 143-215.2. 

d. Fails to file, submit, or make available, as the case may be, any 
documents, data or reports required by this Article. 

e. Refuses access to the Board or its duly designated representatives 
to any premises for the purpose of conducting any investigations 
provided for in this Article. 

f. Violates any duly adopted regulation of the Board implementing 
the provisions of this Article. 
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(2) If any action or failure to act for which a penalty may be assessed under 
this subsection is willful, the Board may assess a penalty not to exceed 
five thousand dollars ($5,000) per day for so long as the violation 
continues. 

(3) The Board may assess the penalties provided for in this subsection. Any 
person assessed shall be notified of the assessment by registered or cer- 

- tified mail, and the notice shall specify the reasons for the assessment. 
If the person assessed fails to pay the amount of the assessment to the 
Department of Natural and Economic Resources within 30 days after 
receipt of notice, or such longer period, not to exceed 180 days, as the 
Board may specify, the Board may institute a civil action in the su- 
perior court of the county in which the violation occurred or, in the 
discretion of the Board, in the superior court of the county in which 
the person assesed resides or has his or its principal place of busi- 
ness, to recover the amount of the assessment. In any such civil action, 
the scope of the court’s review of the Board’s action (which shall in- 
clude a review of the amount of the assessment), shall be as provided 
in G.S. 143-315. 

(b) Criminal penalties — 

(1) Any person who willfully or negligently violates any classification, stan- 
dard or limitation established pursuant to G.S. 143-214.1 or G.S. 143- 
215; any term, condition, or requirement of a permit issued pursuant 
to G.S. 143-215.1 or of a special order or other appropriate document 
issued pursuant to G.S. 143-215.2; or any regulation of the Board 
implementing any of the said sections, shall be guilty of a misdemeanor 
punishable by a fine not to exceed twenty-five thousand dollars ($25,- 
000) per day of violation, or by imprisonment not to exceed six months, 
or by both. 

(2) Any person who knowingly makes any false statement, representation, 
or certification in any application, record, report, plan, or other docu- 
ment filed or required to be maintained under this Article or regula- 
tions of the Board implementing this Article, or who falsifies, tampers 
with, or knowingly renders inaccurate any recording or monitoring de- 
vice or method required to be operated or maintained under this Ar- 
ticle or regulations of the Board implementing this Article, shall be 
guilty of a misdemeanor punishable by a fine not to exceed ten thou- 
sand dollars ($10,000), or by imprisonment not to exceed six months, 
or by both. 

(3) Any person convicted of an offense under either subdivision (1) or sub- 
division (2) of this subsection following a previous conviction under 
such subdivision shall be subject to a fine, or imprisonment, or both, 
not exceeding twice the amount of the fine, or twice the term of im- 
prisonment provided in the subdivision under which the second or sub- 
sequent conviction occurs. 

(4) For purposes of this subsection, the term “person” shall mean, in addi- 
tion to the definition contained in G.S. 143-213, any responsible cor- 
porate or public officer or employee; provided, however, that where a 
vote of the people is required to effectuate the intent and purpose of 
this Article by a county, city, town, or other political subdivision of 
the State, and the vote on the referendum is against the means or 
machinery for carrying said intent and purpose into effect, then, and 
only then, this subsection shall not apply to elected officials or to any 
responsible appointed officials or employees of such county, city, town, 
or political subdivision. 


(c) Injunctive Relief—Whenever the Department of Natural and Economic 
Resources has reasonable cause to believe that any person has violated or is threaten- 
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ing to violate any of the provisions of this Article or any regulations adopted by 
the Board implementing the provisions of this Article, the Department of Natural 
and Economic Resources may, either before or after the institution of any other 
action or proceeding authorized by this Article, request the Attorney General to 
institute a civil action in the name of the State upon the relation of the Department 
of Natural and Economic Resources for injunctive relief to restrain the violation 
or threatened violation and for such other and further relief in the premises as 
the court shall deem proper. The Attorney General may institute such action in 
the superior court of the county in which the violation occurred or may occur or, 
in his discretion, in the superior court of the county in which the person responsi- 
ble for the violation or threatened violation resides or has his or its principal place 
of business. Upon a determination by the court that the alleged violation of the 
ae of this Article or the regulations of the Board has occurred or is 
threatened, the court shall grant the relief necessary to prevent or abate the vio- 
lation or threatened violation. Neither the institution of the action nor any of the 
proceedings thereon shall relieve any party to such proceedings from any penalty 
prescribed for violation of this Article. (1951, c. 606; 1967, c. 892, s. 1; 1973, c. 
698 %sH12c. V12, sz) 


Editor’s Note.The first 1973 amend- 
ment rewrote this section. 

The second 1973 amendment added to 
subsection (a) of this section as it stood 
before the enactment of the amendments 
a new subdivision (3), reading as follows: 

“(3) To willfully and unlawfully cause 
pollution of the waters or air as defined in 


tion or manner that fish or wildlife are 
killed as a result thereof in such numbers 
as to justify investigation pursuant to G.S. 
143-215.3(a)(7).” 

Session Laws 1973, c. 698, s. 18, con- 
tains a severability clause. 

For note on estuarine pollution, see 49 
N.C.L. Rev. 921 (1971). 


this Article, in such quantity, concentra- 


§ 143-215.7. Effect on laws applicable to public water supplies and 
the sanitary disposal of sewage. 

Editor’s Note. — Session Laws 1973, c. 
476, s. 128, effective July 1, 1973, amends 
this section by substituting ‘““Department of 


§ 143-215.8: Repealed by Session Laws 1973, c. 698, s. 13. 
Cross Reference.—For present provisions Editor’s Note.— 
covering the subject matter of the repealed For note on estuarine pollution, see 49 
section, see § 143-215.6, subdivision (c). N.C.L. Rev. 921 (1971). 


§ 143-215.8A. Planning.—(a) Policy, Purpose and Intent.—The Board 
and Department of Natural and Economic Resources shall undertake a continuing 
planning process to develop and adopt plans and programs to assure that the policy, 
purpose and intent declared in this Article are carried out with regard to estab- 
lishing and enforcing standards of water purity designed to protect human health, 
to prevent injury to plant and animal life, to prevent damage to public and private 
property, to enhance the quality of the environment, to insure the continued en- 
joyment of the natural attractions of the State, to encourage the expansion of em- 
ployment opportunities, to provide a permanent foundation for healthy industrial 
development, and to insure the beneficial use of the water resources of the State. 

(b) Goals.—The goals of the continuing planning process shall be the enhance- 
ment of the quality of life and protection of the environment through development 
by the Board of water quality plans and programs utilizing the resources of the 
State on a priority basis to attain, maintain, and enhance water quality standards 
and water purity throughout the State. 

(c) Statewide and Regional Planning.—The planning process may be conducted 
on a statewide or regional basis, as the Board shall determine appropriate. If the 
Board elects to proceed on a regional basis, it shall delineate the boundaries of 
each region by preparation of appropriate maps; by description referring to geo- 
graphical features, established landmarks or political boundaries; or such other 
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Health.” 
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manner that the extent and limits of each region shall be easily ascertainable. The 
Board shall consult officials and agencies of localities and regions in the develop- 
ment of plans affecting those areas. 

(d) Local Planning Organizations.—The Board shall submit to the Governor or 
his designee any plans, projections, data, comments or recommendations that he 
may request. If the Governor determines that the goals of this section will be more 
expeditiously and efficiently achieved, he may designate a representative organiza- 
tion, capable of carrying out a planning process for any region of the State or area 
therein, to develop plans, consistent with the State’s water quality management 
plans, for the control or abatement of water pollution within such region or area. 
The Board shall consult with, advise, and assist any organization so designated in 
the preparation of its plans and shall submit to the Governor the Board’s comments 
and recommendations regarding such plans. All such organizations shall submit 
plans developed by them to the Governor for review, and no plan shall be effective 
until concurred in and approved by him. 

(e) Interstate Planning Regions——The Governor may consult and cooperate 
with the governor of any adjoining state in establishing an interstate planning re- 
gion or area and in designating a representative organization, capable of carrying 
out a planning process for the region or area, to develop plans, consistent with 
the State’s water quality management plans, for the control or abatement of water 
pollution within such region or area, if he determines that such region or area has 
common water quality control problems for which an interstate plan would be most 
effective. 

(f) The Board shall establish procedures for the development, revision and 
modification of plans under this section through adoption of appropriate rules and 
regulations. The rules and regulations of the Board shall establish procedures for 
public hearing on all plans prior to their adoption, modification or revision, and 
upon adoption, they shall become the official water quality management plans of 
the State. (1973, c. 698, s. 13.) 

Editor’s Note. — Session Laws 1973, c. 
698, s. 18, contains a severability clause. 


Part 2. Regulation of Use of Water Resources. 


§ 143-215.13. Declaration of capacity-use areas. 


(d) The Board may conduct a public hearing pursuant to the provisions of G.S. 
143-215.4 in any area of the State, whether or not a capacity-use area has been 
declared, when it has reason to believe that the withdrawal of water from or the 
discharge of water pollutants to the waters in such area is having an unreasonably 
adverse effect upon such waters. If the Board determines, pursuant to hearing, 
that withdrawals of water from or discharge of water pollutants to the waters 
within such area has resulted or probably will result in a generalized condition 
of water depletion or water pollution within the area to the extent that the avail- 
ability or fitness for use of such water has been impaired for existing or proposed 
uses and that injury to the public health, safety or welfare will result if increased 
or additional withdrawals or discharges occur, the Board may issue an order: 


(1) Prohibiting any person withdrawing waters in excess of one hundred 
thousand (100,000) gallons per day from increasing the amount of the 
withdrawal above such limit as may be established in the order. 

(2) Prohibiting any person from constructing, installing or operating any 
new well or withdrawal facilities having a capacity in excess of a rate 
established in the order; but such prohibition shall not extend to any 
new well or facility having a capacity of less than ten thousand (10,- 
000) gallons per day. 

(3) Prohibiting any person discharging water pollutants to the waters from 
increasing the rate of discharge in excess of the rate established in the 
order. 
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(4) Prohibiting any person from constructing, installing or operating any 
facility that will or may result in the discharge of water pollutants to 
the waters in excess of the rate established in the order. 

(5) Prohibiting any agency or political subdivision of the State from issuing 
any permit or similar document for the construction, installation, or 
operation of any new or existing facilities for withdrawing water from 
or discharging water pollutants to the waters in such area in excess 
of the rates established in the order. 


The determination of the Board shall be supported by detailed findings of fact 
and conclusions set forth in the order and based upon competent evidence of record. 
The order shall describe the geographical area of the State affected thereby with 
particularity and shall provide that the prohibitions set forth therein shall con- 
tinue pending a determination by the Board that the generalized condition of water 
depletion or water pollution within the area has ceased. 

Notice setting forth the time, place and purpose of the hearing and a description 
by geographical or political boundaries of the area affected shall be given: 


(1) By publication at least once a week for two successive weeks in a news- 
paper or newspapers having general circulation within the area, the 
date of the first publication to be at least 20 days prior to the date of 
hearing ; 

(2) By mailing copies of the notice by registered or certified mail at least 
20 days in advance of hearing to the governing body of every county, 
city, town, and affected political subdivision lying in whole or in part 
within the area and to every affected or interested State and federal 
agency ; and 

(3) By posting a copy of the notice at the courthouse in every county lying, 
in whole or in part, within the area. 


The Board is also authorized, in the exercise of its discretion, to mail copies of 
notice by first-class mail to any person who it believes will or may be interested 
in or affected by the hearing. 

Upon issuance of any order by the Board pursuant to this subsection, a certified 
copy of such order shall be mailed by registered or certified mail to the governing 
body of every county, city, town, and affected political subdivision lying, in whole 
or in part, within the area and to every affected or interested State and federal 
agency. A certified copy of the order shall be posted at the courthouse in every 
county lying, in whole or in part, within the area, and a notice setting forth the 
substantive provisions and effective date of the order shall be published once a 
week for two successive weeks in a newspaper or newspapers having general cir- 
culation within the area. After publication of notice is completed, any person vio- 
lating any provision of such order after the effective date thereof shall be subject to 
the penalties and proceedings set forth in G.S. 143-215.17. 

Any person who is adversely affected by an order of the Board issued pursuant 
to this subsection may seek judicial review of the order pursuant to the provisions 
of G.S. 143-215.5; and the order shall not be stayed by the appeal. (1967, c. 933, 
$.. 3197 3;5cR 698,750 42) 

Editor’s Note.— The 1973 amendment Session Laws 1973, c. 698, s. 18, con- 
added subsection (d). tains a severability clause. 

As the rest of the section was not 
changed by the amendment, only subsec- 
tion (d) is set out. 


§ 143-215.15. Permits for water use within capacity-use areas— 
procedures. 


(g) Any person against whom any final order or decision has been made ex- 
cept where no appeal is allowed as provided by G.S. 143-215.2(j) shall have a 
right of appeal to the Superior Court of Wake County or of the county where the 
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order or decision is effective within 30 days after such order or decision has become 
final. Upon such appeal the Board shall send a certified transcript of all testimony 
and exhibits introduced before the Board, the order or decision, and the notice of 
appeal to the superior court. The matter on appeal shall be heard and determined 
de novo on the transcript certified to the court and any evidence or additional evi- 
dence as shall be competent under rules of evidence then applicable to trials in the 
superior court without a jury upon any question of fact; provided, the court shall 
allow any party to introduce evidence or additional evidence upon any question 
of fact. At the conclusion of the hearing, the judge shall make findings of fact 
and enter his decision thereto. Appeals from the judgment and orders of the su- 
perior court shall lie to the appellate division. No bond shall be required of the 
Board to the appellate division. 


(1) Upon appeal filed by any party, the Board shall forthwith furnish each 
party to the proceeding with a copy of the certified transcript and ex- 
hibits filed with the Board. A reasonable charge shall be paid the Board 
for said copies. 


(2) Within 15 days after receipt of copy of certified transcript and exhibits, 
any party may file with the court exceptions to the accuracy or omis- 
sions of any evidence or exhibits included in or excluded from said 
transcript. 

Mp7 OeG alos. 64 ..Cc. O98, Ss, 15.) 


Editor’s Note—The first 1973 amend- 
ment substituted “appellate division” for 


peared in these sentences at the time of 
enactment of the second amendatory act, 


“Supreme Court” in the fifth and sixth 
sentences of subsection (g). 
The second 1973 amendment directed 


the section is set out above as amended by 
the first 1973 act. 
As the rest of the section was not 


that “Court of Appeals’ be substituted 
for “Supreme Court” in the fifth and sixth 
sentences of subsection (g). Since the 
words “Supreme Court” no longer ap- 


§ 143-215.17. Violations. 


(b) Civil Actions.—In addition, upon violation of any of the provisions of this 
Part, or the regulations of the Board hereunder, the Secretary of the Department 
may, either before or after the institution of proceedings for the collection of the 
penalty imposed by this Part for such violation, institute, either in the county in 
which the violation occurred, or, at the Secretary’s discretion, in the county where- 
in the violator resides or has his or its principal place of business, a civil action 
in the superior court in the name of the State upon relation of the Secretary of 
the Department for injunctive relief to restrain the violation and for such other or 
further relief in the premises as said court shall deem proper. Neither the institu- 
tion of the action nor any of the proceedings thereon shall relieve any party to such 
proceedings from the penalty prescribed by this Part for any violation of the same. 
(072093 5%.S,./2010/3.0C, 098,.S. 10.) 

Editors Note.— The 1973 amendment 
substituted “Secretary” for “Director” in 
two places in the first sentence of subsec- 
tion (b) and inserted in that sentence 
“either in the county in which the violation 
occurred, or, at the Secretary’s discretion, 
in the county wherein the violator resides 


changed by the amendments, only subsec- 
tion (g) is set out. 

Session Laws 1973, c. 698, s. 
tains a severability clause. 


18, con- 


or has his or its principal place of busi- 
ness.” 

As subsection (a) was not changed by 
the amendment, it is not set out. 

Session Laws 1973, c. 698, s. 18, con- 
tains a severability clause. 


Part 3. Dam Safety Law. 


§ 143-215.26. Construction of dams.—(a) No person shall begin the 
construction of any dam, as defined by this part, until at least 10 days after filing 
with the Department a statement concerning its height, impoundment capacity, 
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purpose, location and other information required by the Department. Persons 
proposing construction described in G.S. 143-215.25, subparagraphs (2)e and f will 
comply with malaria control requirements of the Department of Human Resources. 
If on the basis of this information the Department is of the opinion that the pro- 
posed dam is not exempt from the provisions of this part, it shall so notify the 
applicant, and construction shall not be commenced until a full application is filed 
by the applicant and approved as provided by G.S. 143-215.29. The Department 
may also require of applicants so notified the filing of such additional information 
as it deems necessary, including, but not limited to, streamflow and rainfall data, 
maps, plans and specifications. Every applicant for approval of a dam subject to 
the provisions of this part shall also file with the Department the certificate of an 
engineer or contractor legally qualified in the State of North Carolina that he is 
responsible for the design of the dam, and that said design is safe and ade- 
quate. Should the applicant have a professional engineering staff the certificate of 
a registered professional engineer member of that staff legally qualified in the State 
of North Carolina will constitute compliance. 

(b) When an application has been completed pursuant to the preceding subsec- 
tion, the Department shall refer copies of the completed application papers to the 
Department of Human Resources, the Wildlife Resources Commission, the De- 
partment of Conservation and Development, the Board of Transportation, and such 
other State and local agencies as it deems appropriate for review and comment. 
(1967, c. 1068, s. 4; 1973, c. 476, s. 128; c. 507, s. 5.) 

Editor’s Note. — The first 1973 amend- The second 1973 amendment, effective 
ment, effective July 1, 1973, substituted July 1, 1973, substituted “Board of Trans- 
“Department of Human Resources” for portation” for “State Highway Commis- 
“State Board of Health.” sion” in subsection (b). 


Part 4. Federal Water Resources Development Projects. 


§ 143-215.38. Short title. 

Authority of the State, Counties, Mu- opinion of Attorney General to Major 
nicipalities and Local Government Units General R.H. Free, 41 N.C.A.G. 522 
to Contract with the Secretary of the (1971). 

Army for Water Resources Projects.—See 


§ 143-215.41. Items of cooperation to which localities and the State 
may bind themselves.—Such resolutions and ordinances may irrevocably bind 
such county, municipality, other local unit, of the State of North Carolina, acting 
through the Board of Water and Air Resources, to the following when included as 
requirements of local cooperation for a federal water resources development proj- 
ect : 


(1) To provide, without cost to the United States, all lands, easements, and 
rights-of-way required for construction and subsequent maintenance 
of the project and for aids to navigation, if required, upon the request 
of the Chief of Engineers, or other official to be required in the general 
public interest for initial and subsequent disposal of spoil, and also 
necessary retaining dikes, bulkheads, and embankments therefor, or the 
costs of such retaining works ; 

(2) To hold and save the United States free from damages due to the con- 
struction works and subsequent maintenance of the project; 

(3) To provide firm assurances that riverside terminal and transfer facili- 
ties will be constructed at the upper limit of the modified project to 
permit transfer of commodities from or to plants and barges ; 

(4) To provide and maintain, without cost to the United States, depths in 
berthing areas and local access channels serving the terminals com- 
mensurate with depths provided in related project areas ; 

(5) To accomplish, without cost to the United States, such alterations, if any, 
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as required in sewer, water supply, drainage, electrical power lines, and 
other utility facilities, as well as their maintenance ; 

(6) To provide, without cost to the United States, all lands, easements, rights- 
of-way, utility relocations and alterations, and, with the concurrence 
and under the direction of the Board of Transportation, highway or 
highway bridge construction and alterations necessary for project con- 
struction ; 

(7) To adjust all claims concerning water rights ; 


(8) To maintain and operate the project after completion, without cost to 
the United States, in accordance with regulations prescribed by the 
Secretary of the Army or other responsible federal official, board, or 
agency ; 

(9) To provide a cash contribution for project costs assigned to project fea- 
tures other than flood control; 


(10) To prevent future encroachment which might interfere with proper func- 
tioning of the project for flood control ; 


(11) To provide or satisfy any other items or conditions of local cooperation 
as stipulated in the congressional or other federal document covering 
the particular project involved. 


This section shall not be interpreted as limiting but as descriptive of the items 
of local cooperation, the accomplishment of which counties, municipalities and the 
State are herein authorized to irrevocably bind themselves; it being intended to 
authorize counties, municipalities and the Board of Water and Air Resources in be- 
half of the State to comply fully and completely with all of the items of local 
cooperation as contemplated by Congress and as stipulated in the congressional 
acts or documents concerned, or project reports by the Army Chief of Engineers, 
the Administrator of the Soil Conservation Service, the Board of Directors of the 
Tennessee Valley Authority, or other responsible federal official, board or agency. 
(1969, cc. 724, 968 ; 1973, c. 507, s. 5.) 

Editor’s Note. — The 1973 amendment, diately following the words ‘the State of 
effective July 1, 1973, substituted “Board North Carolina’ and inserting in lieu 
of Transportation” for “State Highway thereof the word ‘or’.” Since the word 
Commission” in subdivision (6). “of” precedes, rather than follows, “the 

Session Laws 1973, c. 621, s. 1, directs State of North Carolina,” no effect can 
that this section be amended “by striking be given to the amendment. 
from line 2 thereof the word ‘of’ imme- 


§ 143-215.42. Acquisition of lands.—(a) For the purpose of complying 
with the terms of local cooperation as specified in Chapter 143, Article 21, Part 4, 
and as stipulated in the congressional document covering the particular project 
involved, any county, municipality, other local government unit or the State of 
North Carolina, acting on behalf of the Board of Water and Air Resources, may 
acquire the necessary lands, or interest in lands, by lease, purchase, gift or con- 
demnation. A municipality, county or other local government unit may acquire such 
lands by any of the aforesaid means outside as well as inside its territorial bound- 
aries, if the local governing body finds that substantial benefits will accrue to 
property inside such territorial boundaries as a result of such acquisition. 


(b) The power of condemnation herein granted to counties, municipalities and 
other local government units may be exercised only after: 


(1) The municipality, county or other local unit makes application to the 
Board of Water and Air Resources, identifying the land sought to be 
condemned and stating the purposes for which said land is needed; 
and 

(2) The Board of Water and Air Resources finds that the land is sought to 
be acquired for a proper purpose within the intent of Chapter 143, Ar- 
ticle 21, Part 4. The findings of the Board of Water and Air Resources 


55 


§ 143-215.51 § 143-215.54 


GENERAL STATUTES OF NoRTH CAROLINA 


will be conclusive in the absence of fraud, notwithstanding any other 
provision of law. 


(f) Interests in land acquired pursuant to this section may be used in such 
manner and for such purpose as the condemning authority deems best. If the local 
government unit so determines, such lands may be sold, leased, or rented, subject 
to the prior approval of the Board of Water and Air Resources. The State may 
sell, lease or rent any lands acquired by it, and if the Board of Water and Air 
Resources is participating with any local government unit or units in a water re- 
sources project under this Article, may convey such lands or interests to the unit 
or units as a part of its participation therein. 


(1973, c. 621, ss. 2-4.) 


Editor’s Note.— The 1973 amendment tuted “purpose as the condemning author- 


deleted “or” preceding “other local govern- 
ment unit” and inserted “or the State of 
North Carolina, acting on behalf of the 
Board of Water and Air Resources” in the 
first sentence of subsection (a), inserted 
“to counties, municipalities and other local 
government units” in the introductory 
paragraph of subsection (b), and substi- 


ity’ for “purposes as the local governing 
body” in the first sentence, rewrote the 
second sentence and added the third sen- 
tence of subsection (f). 

As the rest of the section was not 
changed by the amendment, only subsec- 
tions (a), (b) and (f) are set out. 


Part 6. Floodway Regulation. 


§ 143-215.51. Preamble.—The purpose of this Part is to specify means 
for regulation of artificial obstructions in floodways. It is hereby declared that the 
channel and a portion of the floodplain of all the State’s streams will be designated 
as a floodway, in which artificial obstructions may not be placed except in accor- 
dance with the provisions of this Part. The purpose of designating these areas as 
a floodway is to help control and minimize the extent of floods by preventing ob- 
structions which inhibit water flow and increase flood height and damage, and 
thereby to prevent and minimize loss of life, injuries, property damage and other 
losses (both public and private) in flood hazard areas, and to promote the public 
health, safety and welfare of citizens of North Carolina in flood hazard areas. 
(1971 CM IGZRs SH19738er 621 shoe) 


Editor’s Note.— agement with local levels of govern- 


The 1973 amendment deleted, at the end 
of the first sentence, “by responsible local 
governments with guidance, coordination 
and assistance from State government, 
consonant with the State policy of vesting 


ment” and substituted, at the end of the 
second sentence, “in accordance with the 
provisions of this Part” for “with the per- 
mission of the responsible local govern- 
ment.” 


primary responsibility for floodplain man- 


§ 143-215.54. Floodway uses. — (a) Local governments are empowered 
to grant permits for the use of the floodways consistent with the purposes of this 
Part. 


(b) The following uses may be made of floodways as a matter of right without 
a permit issued under this Part: 


(1) General farming, pasture, outdoor plant nurseries, horticulture, forestry, 
wildlife sanctuary, game farm, and other similar agricultural, wildlife 
and related uses. 

(2) Loading areas, parking areas, rotary aircraft ports, and other similar in- 
dustrial-commercial uses. 

(3) Lawns, gardens, parking, play areas, and other similar uses. 

(4) Golf courses, tennis courts, driving ranges, archery ranges, picnic grounds, 
parks, swimming pools, hiking or horseback-riding trails, open space 
and other similar private and public recreational uses. 

(5) Streets, bridges, overhead utility lines, railway lines and rights-of-way, 
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creek and storm drainage facilities, sewage or waste treatment plant 
outlets, water supply intake structures, and other similar public, com- 
munity or utility uses. 

(6) Temporary facilities (for a specified number of days), such as displays, 
circuses, carnivals, or similar transient amusement enterprises. 


(7) Boat docks, ramps, piers, or similar structures. 


(3) Dams..((.197 lice LIGZASu oe OZ 3A CHOZ Ie Sa:8..) 
Editor’s Note.— The 1973 amendment 
inserted “railway lines and rights-of-way” 
in subdivision (b)(5). 


§ 143-215.56. Delineation of floodway; powers of Board of Water 
and Air Resources; powers of local governments. 


(c) A local government may delineate any floodway subject to its regulation 
by showing it on a map or drawing, by a written description, or any combination 
thereof, to be designated appropriately and filed permanently with the clerk of 
superior court and with the régister of deeds in the county where the land lies. 
The Board of Water and Air Resources may delineate a floodway, in the same 
manner and subject to the same requirement, when the reach of a stream in which 
a floodway is determined by the Board to be needed exceeds the jurisdiction of a 
single local government. Alterations in the lines delineated shall be indicated by 
appropriate entries upon or addition to such map or description. Such entries or 
additions shall be made by or under the direction of the clerk of superior court. 
Photographic, typed or other copies of such map or description, certified by the 
clerk of superior court, shall be admitted in evidence in all courts and shall have 
the same force and effect as would the original map or description. A local gov- 
ernment or the Board may provide for the redrawing of any such map. A redrawn 
map shall supersede for all purposes the earlier map or maps which it is designated 
to replace upon the filing and approval thereof as designated and provided above. 


(d) If the Board of Water and Air Resources determines that the floodway of 
any stream or stream segment should be delineated and the use thereof controlled 
as provided in this Part, and the local governments within which the stream or 
segment lies have not delineated the floodway or controlled uses therein, the Board 
shall advise the local governments of its intent to delineate the floodway, and it 
shall be the responsibility of the local governments to control uses therein. At 
least 30 days prior to the effective date specified in the resolution of the Board 
establishing any floodway, notice of the effective date and copies of such rules and 
regulations shall be delivered to every affected local government along with copies 
of all maps and plans delineating the floodway. Public notice of the resolution shall 
be given at least 30 days prior to the effective date by publication of a notice once 
a week for two successive weeks in a newspaper or newspapers having general 
circulation in the county or counties in which each affected local government lies 
and by posting a copy of the notice at the courthouse of each such county, along 
with a sketch map showing the stream or stream segment affected. The notice 
shall be adequate to apprise all interested persons of the nature of the rules and 
regulations, the effective date thereof, the stream or stream segment affected, and 
the manner in which more detailed information may be secured. (1971, c. 1167, 


6578197 SACAOSLSs.10, 172) 


Editor’s Note.—The 1973 amendment re- As the rest of the section was not 
wrote subsection (c) and added subsection changed by the amendment, only subsec- 
(d). tions (c) and (d) are set out. 


Part 7. Water and Air Quality Reporting. 


§§ 143-215.70 to 143-215.74: Reserved for future codification pur- 
poses. 
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Oil Pollution Control. 
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§ 143-215.77 


Part 1. General Provisions. 
§ 1438-215.75. Title.—This Article shall be known and may be cited as 
the “Oil Pollution Control Act of 1973.” (1973, c. 534, s. 1.) 


Editor's Note—Session Laws 1973, c. 
534, s. 2, makes the act effective Sept. 1, 
1973. 

The last section of this Article as it ap- 
pears in the 1973 act provides: 

“Severability. — (a) General Severability 
Clause. — If any provision of this Article 
or the application thereof to any person 
or circumstance is held invalid, whether 
by federal or State constitutions or laws, 
such invalidity shall not affect other pro- 
visions or applications of the Article 
which can be given effect without the in- 
valid provision or application, and to this 
end the provisions of this Article are de- 
clared to be severable. 

“(b) Special Severability Clause.-—With- 
out limiting the effect of subsection (a) 
of this section, the following provisions of 
this Article are hereby specifically de- 


general water pollution control 
laws of North Carolina (G.S. 
Chapter 143, Article 21, Part 1 
and related statutes). 


(ii) The provisions of this Article, 


in their application to inland 
waters and related lands, are 
intended to be severable from 
those provisions in their appli- 
cation to coastal and marine 
waters and related lands. 


(iii) The various liability and penalty 


provisions of this Article (in- 
cluding G.S. 143-484, G.S. 143- 
485,. G.Gi1143-486,U8GiSeiunae 
487(a) and G.S. 143-487(b), as 
well as the several components 
of each of said sections and 
subsections) are intended to be 
severable from one another. 


clared to be severable: 
(i) This Article in its entirety is in- 
tended to be severable from the 


(iv) Part 3 of this Article is intended 
to be severable from Part 2.” 


§ 143-215.76. Purpose.—lIt is the purpose of this Article to promote the 
health, safety, and welfare of the citizens of this State by protecting the land and 
the waters over which this State has jurisdiction from pollution by oil, oil prod- 
ucts and oil by-products. It is not the intention of this Article to exercise juris- 
diction over any matter as to which the United States government has exclusive 
jurisdiction, nor in any wise contrary to any governing provision of federal law, 
and no provision of this Article shall be so construed. The General Assembly 
further declares that it is the intent of this Article to support and complement 
applicable provisions of the Federal Water Pollution Control Act, as amended, 
33 U.S.C. § 1251, et seq., as amended, and the National Contingency Plan for 
removal of oil adopted pursuant thereto. (1973, c. 534, s. 1.) 


§ 143-215.77. Definitions. — As used in this Article, unless the context 
otherwise requires : 


(1) “Barrel” shall mean 42 U.S. gallons at 60 degrees Fahrenheit. 

(2) “Board” shall mean the North Carolina Board of Water and Air Re- 
sources. 

(3) “Director” shall mean the North Carolina Director of Water and Air 
Resources. 

(4) “Discharge” shall mean, but shall not be limited to, any emission, spill- 
age, leakage, pumping, pouring, emptying, or dumping of oil into 
waters, or upon land in such proximity to waters that oil is reason- 
ably likely to reach the waters, but shall not include discharges in 
amounts determined by the Board to be not harmful to the public 
health or welfare (including but not limited to fish, shellfish, wildlife 
and public and private property, shorelines, and beaches) ; provided, 
however, that this act shall not be construed to prohibit the oiling of 


58 


§ 143-215.77 1973 INTERIM SUPPLEMENT § 143-215.77 


(5) 


(6) 


(7) 
(8) 


(9) 
(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(16) 


driveways, roads or streets for reduction of dust or routine mainte- 
nance; provided further, that the use of oil, oil-based products, or 
chemicals on the land or waters by any State, county, or municipal 
government agency in any program of mosquito or other pest control, 
or their use by any person on agricultural, horticultural, or forestry 
crops, or in connection with aquatic weed control or structural pest 
and rodent control, in a manner approved by the State, county, or lo- 
cal agency charged with authority over such uses, shall not constitute 
a discharge. 

“Having control over oil’ shall mean, but shall not be limited to, any 
person using, transferring, storing, or transporting oil immediately 
prior to a discharge of such oil onto the land or into the waters of 
the State, and specifically shall include carriers and bailees of such oil. 

“Land” shall mean only land from which it is reasonably likely that oil 
will flow into the waters of this State. 

“Office” shall mean the North Carolina Office of Water and Air Re- 
sources. 

“Oil” shall mean oil of any kind and in any form, including, but spe- 
cifically not limited to, petroleum, crude oil, diesel oil, fuel oil, gaso- 
line, lubrication oil, oil refuse, oil mixed with other waste, oil sludge, 
petroleum related products or by-products, and all other liquid hy- 
drocarbons, regardless of specific gravity, whether singly or in com- 
bination with other substances. 

“Oil bailee’” shall mean any person who accepts oil to hold in trust for 
another for a special purpose and for a limited period of time. 

“Oil carrier” shall mean any person who engages in the transportation 
of oil for compensation. 

“Oil terminal facility” shall mean any facility of any kind and related 
appurtenances located in, on or under the surface of any land, or wa- 
ter, including submerged lands, which is used or capable of being used 
for the purpose of transferring, transporting, storing, processing, or 
refining oil; but shall not include any facility having a storage capacity 
of less than 500 barrels, nor any retail gasoline dispensing operation 
serving the motoring public. A vessel shall be considered an oil ter- 
minal facility only in the event that it is utilized to transfer oil from 
another vessel to an oil terminal facility; or to transfer oil between 
one oil terminal facility and another oil terminal facility; or is used 
to store oil. 

“Operator” shall mean any person owning or operating an oil terminal 
facility or pipeline, whether by lease, contract, or any other form of 
agreement. 

“Person” shall mean any and all natural persons, firms, partnerships, 
associations, public or private institutions, municipalities or political 
subdivisions, governmental agencies, or private or public corporations 
organized or existing under the laws of this State or any other state 
or country. 

“Pipeline” shall mean any conduit, pipe or system of pipes, and any ap- 
purtenances related thereto and used in conjunction therewith, used, 
or capable of being used, for transporting or transferring oil to, from, 
or between oil terminal facilities. 

“Restoration” or “restore” shall mean any activity or project under- 
taken in the public interest or to protect public interest or to protect 
public property or to promote the public health, safety or welfare for 
the purpose of restoring any lands or waters affected by an oil dis- 
charge as nearly as is possible or desirable to the condition which ex- 
isted prior to the discharge. 

“Transfer” shall mean the transportation, on-loading or off-loading of 
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oil between or among two or more oil terminal facilities; between or 
among oil terminal facilities and vessels; and between or among two 
or more vessels. 


(17) “Vessel” shall include every description of watercraft or other con- 
trivance used, or capable of being used, as a means of transportation 
on water, whether self-propelled or otherwise, and shall include, but 
shall not be limited to, barges and tugs; provided that the term “ves- 
sel” as used herein shall not apply to any pleasure, sport or commer- 
cial fishing vessel which has a fuel capacity of less than 500 gallons 
and is not used to transport petroleum, petroleum products, or gen- 
eral cargo. 


(18) “Waters” shall mean any stream, river, creek, brook, run, canal, swamp, 
lake, sound, tidal estuary, bay, reservoir, waterway or any other body 
or accumulation of water, surface or underground, public or private, 
natural or artificial, which is contained within, flows through, or bor- 
ders upon this State, or any portion thereof, including those portions 
of the Atlantic Ocean over which this State has jurisdiction. (1973, 
Cote sel) 


§ 143-215.78. Oil pollution control program.—The Board shall estab- 
lish within the office an oil pollution control program for the administration of 
this Article. The Board may employ and prescribe the duties of employees as- 
signed to this activity. (1973, c. 534, s. 1.) 


§ 143-215.79. Inspections and investigations; entry upon prop- 
erty. — The Board, through its authorized representatives, is empowered to 
conduct such inspections and investigations as shall be reasonably necessary to 
determine compliance with the provisions of this Article; to determine the person 
or persons responsible for violation of this Article; to determine the nature .and 
location of any oil discharged to the land or waters of this State; and to enforce 
the provisions of this Article. The authorized representatives of the Board are 
empowered upon presentation of their credentials to enter upon any private or 
public property, including boarding any vessel, for the purpose of inspection or 
investigation or in order to conduct any project or activity to contain, collect, dis- 
perse or remove oil discharges or to perform any restoration necessitated by an oil 
discharge. Neither the State nor its agencies, employees or agents shall be liable 
in trespass or damages arising out of the conduct of any inspection, investigation, 
or oil removal or restoration project or activity other than liability for damage 
to property or injury to persons arising out of the negligent or willful conduct 
of an employee or agent of the State during the course of an inspection, investi- 
gation, project or activity. (1973, c. 534, s. 1.) 


§ 143-215.80. Confidential information.—Any information relating to a 
secret process, device or method of manufacturing or production discovered or 
obtained in the course of an inspection, investigation, project or activity conducted 
pursuant to this Article shall not be revealed except as may be required by law 
or lawful order or process. (1973, c. 534, s. 1.) 


§ 143-215.81. Authority supplemental. — The authority and powers 
granted under this Article shall be in addition to, and not in derogation of, any 
authority or powers vested in the Board under any other provision of law, except 
to the extent that such other powers or authority may conflict directly with the 
powers and authority granted under this Article; and the Board is empowered 
to adopt such rules and regulations as are necessary to administer and carry out 
the purposes of this Article. (1973, c. 534, s. 1.) 


§ 143-215.82. Local ordinances. — Nothing in the Article shall be con- 
strued to deny any county, municipality, sanitary district, metropolitan sewerage 
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district or other authorized local governmental entity, by ordinance, regulation or 
law, from exercising police powers with reference to the prevention and control 
of oil discharges to sewers or disposal systems. (1973, c. 534, s. 1.) 


Part 2. Oil Discharge Controls. 


§ 143-215.83. Discharges.—(a) Unlawful Discharges.—It shall be un- 
lawful, except as otherwise provided in this Part, for any person to discharge, 
or cause to be discharged, oil into or upon any waters, tidal flats, beaches, or lands 
within this State, or into any sewer, surface water drain or other waters that 
drain into the waters of this State, regardless of the fault of the person having 
control over the oil, or regardless of whether the discharge was the result of 
intentional or negligent conduct, accident or other cause. 

(b) Excepted Discharges.—This section shall not apply to discharges of oil in 
the following circumstances: 


(1) When the discharge was authorized by an existing regulation of the 
Board. 

(2) When any person subject to liability under this Article proves that a 
discharge was caused by any of the following: 


a. An act of God. 

b. An act of war or sabotage. 

c. Negligence on the part of the United States government or the 
State of North Carolina or its political subdivisions. 

d. An act or omission of a third party, whether any such act or 
omission was or was not negligent. 

e. Any act or omission by or at the direction of a law-enforcement 
officer or fireman. 


(c) Fermits—Any person who desires or proposes to discharge oil onto the 
land or into the waters of this State shall first make application for and secure 
the permit required by G.S. 143-215.1. Application shall be made pursuant to the 
rules and regulations adopted by the Board. Any permit granted pursuant to this 
subsection may contain such terms and conditions as the Board shall deem neces- 
sary and appropriate to conserve and protect the land or waters of this State and 
the public interest therein. (1973, c. 534, s. 1.) 


§ 143-215.84. Removal of prohibited discharges.—(a) Person Dis- 
charging.—Any person having control over oil discharged in violation ot this 
Article shall immediately undertake to collect and remove the discharge and to 
restore the area affected by the discharge as nearly as may be to the condition 
existing prior to the discharge. If it is not feasible to collect and remove the dis- 
charge, the person responsible shall take all practicable actions to contain, treat 
and disperse the discharge; but no chemicals or other dispersants or treatment ma- 
terials which will be detrimental to the environment or natural resources shall be 
used for such purposes unless they shall have been previously approved by the 
Board. 


(b) Removal by Board.—Notwithstanding the requirements of subsection (a) 
of this section, the Board is authorized and empowered to utilize any staff, equip- 
ment and materials under its control or supplied by other cooperating State or 
local agencies and to contract with any agent or contractor that it deems appro- 
priate to take such actions as are necessary to collect, investigate, perform sur- 
veillance over, remove, contain, treat or disperse oil discharged onto the land or 
into the waters of the State and to perform any necessary restoration. The direc- 
tor shall keep a record of all expenses incurred in carrying out any project or ac- 
tivity authorized under this section, including actual expenses incurred for ser- 
vices performed by the State’s personnel and for use of the State’s equipment 
and material. The authority granted by this subsection shall be limited to projects 
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and activities that are designed to protect the public interest or public property, 
and shall be compatible with the National Contingency Plan established pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. 
(1973, c. 534, s. 1.) 


§ 148-215.85. Required notice.—Every person owning or having con- 
trol over oil discharged in violation of the provisions of this Article, upon notice 
that such discharge has occurred, shall immediately notify the office, or any of 
its agents or employees, of the nature, location and time of the discharge and 
of the measures which are being taken or are proposed to be taken to contain and 
remove the discharge. The agent or employee of the office receiving the notifica- 
tion shall immediately notify the director or assistant director of the Board or such 
member or members of the permanent staff of the office as the director may desig- 
nate. (1973, c. 534, s. 1.) 


§ 143-215.86. Other State agencies. — (a) Cooperative Effort. — The 
North Carolina State Highway Commission, the North Carolina Department of 
Conservation and Development, the North Carolina Wildlife Resources Commis- 
sion, and any other agency of this State shall cooperate with and lend assistance 
to the Board by assigning to the Board upon its request personnel, equipment 
and material to be utilized in any project or activity related to the containment, 
collection, dispersal or removal of oil discharged upon the land or into the waters 
of this State. 


(b) Planning.—Subsequent to May 16, 1973 and prior to September 1, 1973, 
designated representatives of the Board, the State Highway Commission, the De- 
partment of Conservation and Development and the Wildlife Resources Commis- 
sion and any other agency or agencies of the State which the Board shall deem 
necessary and appropriate, shall confer and establish plans and procedures for 
the assignment and utilization of personnel, equipment and material to be used 
in carrying out the purposes of this Part. Every State agency involved is autho- 
rized to adopt such rules and regulations as shall be necessary to effectuate the 
purposes of this section. 


(c) Accounts.—Every State agency participating in the containment, collec- 
tion, dispersal or removal of an oil discharge or in restoration necessitated by 
such discharge, shall keep a record of all expenses incurred in carrying out any 
such project or activity including the actual services performed by the agency’s 
personnel and the use of the agency’s equipment and material. A copy of all rec- 
ords shall be delivered to the Board upon completion of the project or activity. 
(1973, c. 534, s. 1.) 


§ 143-215.87. Oil Pollution Protection Fund.—There is hereby estab- 
lished under the contro! and direction of the Board an Oil Pollution Protection 
Fund which shall be a nonlapsing, revolving fund consisting of any moneys ap- 
propriated for such purpose by the General Assembly or that shall be available to 
it from any other source. The moneys shall be used to defray the expenses of 
any project or program for the containment, collection, dispersal or removal of 
oil discharged to the land or waters of this State or for restoration necessitated 
by the discharge. In addition to any moneys that shall be appropriated or other- 
wise made available to it, the fund shall be maintained by fees, charges, penalties 
or other moneys paid to or recovered by or on behalf of the Board under the 
provisions of this Part. Any moneys paid to or recovered by or on behalf of the 
Board as fees, charges, penalties or other payments as damages authorized by 
this Part shall be paid to the Oil Pollution Protection Fund in an amount equal 
to the sums expended from the fund for the project or activity. Within the mean- 
ing of this section, the word “penalties” means civil penalties and does not include 
criminal fines or penalties. (1973, c. 534, s. 1.) 
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§ 143-215.88. Payments to State agencies.—Upon completion of any 
oil removal or restoration project or activity conducted pursuant to the provisions 
of this Part, each agency of the State that has participated by furnishing person- 
nel, equipment or material shall deliver to the Board a record of the expenses 
incurred by the agency. The amount of incurred expenses shall be disbursed by 
the director to each such agency from the Oil Pollution Protection Fund. Upon 
completion of any oil removal or restoration project or activity, the director shall 
prepare a statement of all expenses and costs of the project or activity expended 
by the State and shall make demand for payment upon the person having control 
over the oil discharged to the land or waters of the State, unless the Board shall 
determine that the discharge occurred due to any of the reasons stated in GS. 
143-215.84(b). Any person having control of oil discharged to the land or wa- 
ters of the State in violation of the provisions of this Part and any other person 
causing or contributing to the discharge of oil shall be directly liable to the State 
for the necessary expenses of oil cleanup projects and activities arising from such 
discharge and the State shall have a cause of action to recover from any or all 
such persons. If the person having control over the oil discharged shall fail or 
refuse to pay the sum expended by the State, the director shall refer the matter 
to the Attorney General of North Carolina, who shall institute an action in the 
name of the State in the Superior Court of Wake County, or in his discretion, in 
the superior court of the county in which the discharge occurred, to recover such 
cost and expenses. (1973, c. 534, s. 1.) 

Editor’s Note.—It would seem that the 
reference in this section to § 143-215.84(b) 
should be to § 143-215.83(b). 


§ 143-215.89. Multiple liability for necessary expenses.—Any per- 
son liable for costs of cleanup of oil under this Part shall have a cause of action 
to recover such costs in part or in whole from any other person causing or con- 
tributing to the discharge of oil into the waters of the State, including any amount 
recoverable by the State as necessary expenses. The total recovery by the State 
for damage to public resources pursuant to G.S. 143-215.91 and for the cost of 
oil cleanup, arising from any discharge, shall not exceed the applicable limits pre- 
scribed by federal law with respect to the United States government on account 
of any such discharge. (1973, c. 534, s. 1.) 


§ 143-215.90. Liability for damage to public resources.—Any person 
who violates any of the provisions of this Article, or any order, rule or regula- 
tion of the Board adopted pursuant to this Article, or fails to perform any duty 
imposed by this Article, or violates an order or other determination of the Board 
made pursuant to the provisions of this Article, including the provisions of a dis- 
charge permit issued pursuant to G.S. 143-215.1, and in the course thereof causes 
the death of, or injury to, fish, animals, vegetation or other resources of the State 
or otherwise causes a reduction in the quality of the waters of the State below 
the standards set by the Board of Water and Air Resources, shall be liable to pay 
the State damages in an amount equal to the sum of money necessary to restock 
such waters, replenish such resources, or otherwise restore the rivers, streams, 
bays, tidal flats, beaches, estuaries or coastal waters and public lands adjoining the 
seacoast to their condition prior to the injury, as such condition is determined 
by the Board of Water and Air Resources in conference with the Board of Con- 
servation and Development, the Wildlife Resources Commission, and any other 
State agencies having an interest affected by such violation (or by the designees 
of any or all of such boards, commissions and agencies). Such damages shall be 
recoverable in an action brought by the Attorney General in the name of the 
State in the superior court of the county in which the damage occurred or in which 
the violator resides or has his or its principal place of business, as he shall elect; 
provided, that if damages occurred in more than one county, the Attorney Gen- 
eral may bring an action in any of the counties where the damages occurred. 
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Any money so recovered by the Attorney General shall be transferred by the 
Board to appropriate funds administered by the State agencies affected by the vio- 
lation for use in such activities as food fish or shellfish management programs, 
wildlife and waterfowl management programs, water quality improvement pro- 
grams and such other uses as may best mitigate the damage incurred as a result 
of the violation. No action shall be authorized under the provisions of this sec- 
tion against any person operating in compliance with the conditions of a waste 
discharge permit issued pursuant to G.S. 143-215.1 <nd the provisions of this 
Parte Glos aie 554;-se 


§ 143-215.91. Penalties——(a) Civil Penalties—-Any person who inten- 
tionally or negligently discharges oil, or knowingly causes or permits the dis- 
charge of oil in violation of this Part or fails to report a discharge as required 
by G.S. 143-215.85, shall incur, in addition to any other penalty provided by 
law, a penalty in an amount not to exceed five thousand dollars ($5,000) for 
every such violation, the amount to be determined by the Board after taking into 
consideration the gravity of the violation, the previous record of the violator in 
complying or failing to comply with the provisions of this Part as well as G.S. 
143-215.1, and such other considerations as the Board deems appropriate. Every 
act or omission which causes, aids or abets a violation of this section shall be 
considered a violation under the provisions of this section and subject to the pen- 
alty herein provided. The penalty herein provided for shall become due and pay- 
able when the person incurring the penalty receives a notice in writing from the 
Board describing the violation with reasonable particularity and advising such 
person that the penalty is due. The Board may, upon written application there- 
for, received within 15 days, and when deemed in the best interest of the State 
in carrying out the purposes of this Article, remit or mitigate any penalty pro- 
vided for in this section or discontinue any action to recover the penalty upon 
such terms as it, in its discretion, shall deem proper, and shall have the author- 
ity to ascertain facts upon all such applications in such manner and under such 
regulations as the Board may adopt. If the amount of such penalty is not paid 
to the Department within 15 days after receipt of notice, or if an application for 
remission or mitigation has not been made within 15 days as herein provided, 
and the amount provided in the order issued by the Board subsequent to such ap- 
plication is not paid within 15 days of receipt thereof, the Attorney General, 
unon request of the Board, shall bring an action in the name of the State in the 
Superior Court of Wake County or of any other county wherein such violator 
does business, to recover the amount specified in the final order of the Board. In 
any such action, the amount of the penalty shall be subject to review by the court. 
In all such actions the procedures and rules of evidence shall be the same as in 
an ordinary civil action except as otherwise in this Article provided. Notification 
received pursuant to this subsection or information obtained by the exploitation 
of such notification shall not be used against any person in any criminal case, ex- 
cept as prosecution for perjury or for giving a false statement. 

(b) Criminal Penalties—Any person who intentionally or knowingly or will- 
fully discharges or causes or permits the discharge of oil in violation of this Part 
shall be guilty of a misdemeanor punishable by imprisonment not to exceed six 
months or by fine to be not more than ten thousand dollars ($10,000), or by both, 
in the discretion of the court. No proceeding shall be brought or continued under 
this subsection for or on account of a violation by any person who has previously 
been convicted of a federal violation or a local ordinance violation based upon the 


same set of facts. (1973, c. 534, s. 1.) 


§ 143-215.92. Lien on vessel.—Any vessel (other than one owned or op- 
erated by the State of North Carolina or its political subdivisions or the United 
States government) from which oil is discharged in violation of this Part or any 
regulation prescribed pursuant thereto, shall be liable for the pecuniary penalty 
and costs of oil removal specified in this Part and such penalty and costs shall 
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constitute a lien on such vessel; provided, however, that said lien shall not at- 
tach if a surety bond is posted with the Board in an amount and with sureties ac- 
ceptable to the Board, or a cash deposit is made with the Board in an amount 
acceptable to the Board. Provided further, that such lien shall not have priority 
over any existing perfected lien or security interest. The Board may adopt reg- 
ulations providing for such conditions, limitations, and requirements concerning 
ae bond or deposit prescribed by this section as the Board deems necessary. (1973, 
cx0345)8. 1p) 


§ 143-215.93. Liability for damage caused.—Any person having con- 
trol over oil which enters the waters of the State in violation of this Part shall be 
strictly liable, without regard to fault, for damages to persons or property, public 
or private, caused by such entry, subject to the exceptions enumerated in G.S. 


143-215.83(b). (1973, c. 534, s. 1.) 


§ 143-215.94. Joint and several liability.—In order to provide maxi- 
mum protection for the public interest, any actions brought pursuant to G.S. 143- 
215.89 through 143-215.92(a), 143-215.04 or any other section of this Article, 
for recovery of cleanup costs or for civil penalties or for damages, may be 
brought against any one or more of the persons having control over the oil or 
causing or contributing to the discharge of oil. All said persons shall be jointly 
and severally liable, but ultimate liability as between the parties may be deter- 
mined by common law principles. (1973, c. 534, s. 1.) 


Part 3. Oil Terminal Facilities. 


§ 143-215.95. Duties of Secretary of Natural and Economic Re- 
sources. — The Secretary of Natural and Economic Resources shall administer 
the provisions for registration of oil terminal facilities contained in this Part. 
In addition, he shall engage in such study and research concerning oil terminal 
facilities and their regulation in this State and elsewhere as may be required to 
furnish the General Assembly with a thorough factual basis for his recommenda- 
tions for further legislation pursuant to this Part. (1973, c. 534, s. 1.) 


§ 143-215.96. Oil terminal facility registration.—Prior to November 
10, 1973, the owner or operator of every oil terminal facility in the State shall 
secure a registration certificate from the Secretary of Natural and Economic Re- 
sources. Such a certificate shall be issued only where the applicant shall have 
furnished the following information concerning the oil terminal facility : 


(1) Complete name of owner and operator of the oil terminal facility to- 
gether with addresses and telephone numbers ; 

(2) Number of employees of the oil terminal facility and the principal offi- 
eers: 

(3) Maps or sketches, based on criteria developed by the Secretary of Natu- 
ral and Economic Resources to show property lines of the oil ter- 
minal facility and location of nearby watercourses or bodies of water 
as specified by the Secretary ; and 

(4) Summary of present and proposed procedures, if any, for prevention of 
oil spills. 

The owner or operator of any oil terminal facility which begins operation sub- 
sequent to the initial registration date specified in this section shall secure a reg- 
istration certificate no later than 30 days after beginning operations. (1973, c. 


534, s. 1.) 


§ 143-215.97. Recommendations; regulations.—(a) The Secretary of 
Natural and Economic Resources shall present recommended further legislation 
concerning oil pollution to the General Assembly by February 1, 1974. Such rec- 
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ommended legislation may include provisions (i) designating or creating a State 
agency to regulate oil terminal facilities; (ii) specifying the legal responsibility 
of oil terminal facilities for prevention of oil spills, and for related measures to 
protect the public interest; (iii) creating a system of licensing of oil terminal fa- 
cilities, or such alternative measures as the Secretary deems needful to protect 
the public interest; and (iv) such other provisions as the Secretary shall deem 
necessary and appropriate. 

(b) The Secretary of Natural and Economic Resources may adopt and modify 
from time to time rules and regulations consistent with this Part to implement 
the provisions of this Part. All such rules and regulations and modifications there- 
of, shall be filed with the Secretary of State as required by Article 18 of Chapter 
143 of the General Statutes. (1973, c. 534, s. 1.) 


§ 143-215.98. Violations. — Any person who shall be adjudged to have 
violated any provision of this Part or any rule or regulation of the Secretary of 
Natural and Economic Resources adopted hereunder shall be guilty of a misde- 
meanor, punishable upon conviction by a fine of not exceeding fifty dollars 
($50.00) or by imprisonment for not exceeding 30 days or by both such fine and 
imprisonment. (1973, c. 534, s. 1.) 


§ 143-215.99. Oil refinery permits.—No facility which is used or cap- 
able of being used for the purpose of refining oil shall be initiated or constructed 
prior to July 1, 1974, without a permit from the Board. The Board shall deny such 
permit upon finding: 


(1) That the installation will have substantial adverse effects on wildlife 
or on fresh water, estuarine or marine fisheries: 

(2) That the operation of the installation will violate standards of air or 
water quality promulgated or administered by the Board ;. 

(3) That the installation will have a substantial adverse effect on a publicly 
owned park, forest or recreation area ; or 

(4) That the installation will have substantial adverse effects on the public 
health, safety or welfare that are not outweighed by the benefits of 
the installation. 


In the absence of such findings, a permit shall be granted. The Board may adopt 
rules and regulations prescribing procedures to be followed in connection with 
such permits. (1973, c. 534, s. 1.) 


§§ 1438-215.100 to 143-215.104: Reserved for future codification pur- 
poses. 


ARTICLE 21B. 
At Pollution Control. 


§ 143-215.105. Declaration of policy; definitions.—The declaration 
of public policy set forth in G.S. 143-211 and the definitions set forth in G.S. 
143-213, applicable to the control and abatement of air pollution, shall be appli- 
cable to this Article. (1973, c. 821, s. 6.) 

Editor’s Note. — Session Laws 1973, c. 1973. Session Laws 1973, c. 821, s. 7, con- 
821, s. 8, makes the act effective Sept. 1, tains a severability clause. 


§ 143-215.106. Administration of air quality program. — The air 
quality program of the State of North Carolina shall be administered by the De- 
partment of Natural and Economic Resources under the rules, regulations and 
policies of the North Carolina Board of Water and Air Resources created pur- 
suant to G.S. 143-214. The Board shall review and have general oversight and 
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supervision over the creation and administration of local air pollution control 
programs authorized by this Article. Public hearings on the adoption by the Board 
of air quality standards, emission control standards, and classifications for air 
contaminant sources as well as any proposed revisions in such standards and 
classifications shall be conducted in accordance with the procedure set forth in 


subsections (e)(1), (e)(2) and (e)(3) of G.S. 143-214.1. (1973, c. 821, s. 6.) 


§ 143-215.107. Air quality standards and classifications.—(a) The 
Board is hereby directed and empowered, as rapidly as possible within the limits 
of funds and facilities available to it, and subject to the procedural requirements 
of this Article and Article 21: 


(1) To prepare and develop, after proper study, a comprehensive plan or 
plans for the prevention, abatement and control of air pollution in the 
State or in any designated area of the State. 

(2) To determine by means cf field sampling and other studies, including 
the examination of available data collected by any local, State or fed- 
eral agency or any person, the degree of air contamination and air 
pollution in the State and the several areas of the State. 

(3) To develop and adopt, after proper study, air quality standards appli- 
cable to the State as a whole or to any designated area of the State 
as the Board deems proper in order to promote the policies and pur- 
poses of this Article and Article 21 most effectively. 

(4) To develop and adopt classifications for use in classifying air contami- 
nant sources, which in the judgment of the Board may cause or con- 
tribute to air pollution, according to levels and types of emissions and 
other characteristics which.relate to air pollution and may require re- 
porting for any such class or classes. Such classifications may be for 
application to the State as a whole or to any designated area of the 
State, and shall be made with special reference to effects on health, 
economic and social factors, and physical effects on property. Any 
person operating or responsible for the operation of air contaminant 
sources of any class for which the Board requires reporting shall make 
reports containing such information as may be required by the Board 
concerning location, size, and height of contaminant outlets, processes 
employed, fuels used, and the nature and time periods or duration of 
emissions, and such other information as is relevant to air pollution 
and available or reasonably capable of being assembled. 

(5) Ts develop and adopt such emission control standards as in the judg- 
ment of the Board may be necessary to prohibit, abate or control air 
pollution commensurate with established air quality standards. Such 
standards may be applied uniformly to the State as a whole or to any 
area of the State designated by the Board. 

(6) To adopt, when necessary and practicable, a program for testing emis- 
sions from motor vehicles and to adopt motor vehicle emission stan- 
dards in compliance with applicable federal regulations. 


(b) Criteria for Standards——In developing air quality and emission control 
standards, the Board shall recognize varying local conditions and requirements 
and may prescribe different standards for different areas as may be necessary and 
appropriate to facilitate accomplishment of the stated purposes of this Article and 
Article 21. 

(c) Proposed Adoption of Standards and Classifications—Prior to the adop- 
tion by the Board of air quality standards, emission control standards and classi- 
fications for air contaminant sources, and prior to any modification of any such 
actions previously taken, the Board shall give notice of its proposed action and 
shall conduct one or more public hearings with respect to any such proposed ac- 
tion in accordance with the procedure set forth in subsections (e)(1), (e) (2), 


and (e) (3) of G.S. 143-214.1. 
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(d) Final Adoption of Air Quality Standards, Emission Control Standards 
and Classifications for Air Contaminant Sources.—Upon completion of hearings 
and consideration of submitted evidence and arguments concerning any proposed 
action by the Board with respect to the adoption of air quality standards, emission 
control standards and classifications for air contaminant sources, the Board shall 
adopt its final action with respect thereto and shall publish such final action as 
a part of its official regulations. When final action has been adopted and is pub- 
lished with respect to the aforestated standards and classifications, the Board shall 
likewise publish as a part of its official regulations, the effective date for the 
application of the provisions of G.S. 143-215.108 and G.S. 143-215.109 to per- 
sons within the State as a whole or within any designated area of the State. 


(e) Board’s Powers to Modify or Revoke-—The Board is hereby empowered 
to modify or revoke from time to time any final action previously taken by it 
pursuant to the provisions of this Part, any such modification or revocation, how- 
ever, to be subject to the procedural requirements of this Article and Article 21. 
C1973) Cy O2ilrso Gs) 


§ 143-215.108. Control of sources of air pollution; permits re- 
quired.—(a) After the effective date applicable to any air quality or emission 
control standards established pursuant to G.S. 143-215.107, no person shall do 
any of the following things or carry out any of the following activities which 
contravene or will be likely to contravene such standards until or unless such 
person shall have applied for and shall have received from the Board a permit 
therefor and shall have complied with such conditions, if any, as are prescribed 
by such permit: 


(1) Establish or operate any air contaminant source ; 

(2) Build, erect, use or operate any equipment which may result in the 
emission of air contaminants or which is likely to cause air pollution; 

(3) Alter or change the construction or method of operation of any equip- 
ment or process from which air contaminants are or may be emitted; 

(4) Enter into a contract for the construction and installation of any air- 
cleaning device, or allow or cause such device to be constructed, in- 
stalled, or operated. 


(b) The Board shall act upon all applications for permits so as to effectuate 
the purpose of this section, by reducing existing air pollution and preventing, 
so far as reasonably possible, any increased pollution of the air of the State from 
any additional or enlarged sources. 


The Board shall have the power: 


(1) To grant and renew a permit with such conditions attached as the 
Board believes necessary to achieve the purposes of this section ; 

(2) To grant and renew any temporary permit for such period of time as 
the Board shall specify even though the action allowed by such per- 
mit may result in pollution or increase pollution where conditions 
make such temporary permit essential ; 

(3) To modify or revoke any permit upon not less than 60 days’ written 
notice to any person affected ; 

(4) To require all applications for permits and renewals to be in writing 
and to prescribe the form of such applications ; 

(5) To request such information from an applicant and to conduct such 
inquiry or investigation as it may deem necessary and to require the 
submission of plans and specifications prior to acting on any appli- 
cation for a permit ; and 

(6) To adopt rules, as it deems necessary, establishing the form of appli- 
cations and permits and procedures for the granting or denial of 
permits and renewals pursuant to this section; and all permits, re- 
newals and denials shall be in writing. 
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The Board shall act on all applications for permits as rapidly as possible, but 
it shall have the power to request such information from an applicant and to 
conduct such inquiry or investigation as it may deem necessary prior to acting 
on any application for a permit. Failure of the Board to take action on an applica- 
tion for a permit within 90 days after all data, plans, specifications and other re- 
quired information have been furnished by the applicant shall be deemed as ap- 
proval of such application. 


Any person whose application for a permit or renewal thereof is denied or is 
granted subject to conditions which are unacceptable to such person or whose 
permit is modified or revoked shall have the right to a hearing before the Board 
upon making demand therefor within 30 days following the giving of notice by 
the Board as to its decision upon such application. Unless such a demand for a 
hearing is made, the decision of the Board on the application shall be final and 
binding. If demand for a hearing is made, the procedure with respect thereto and 
with respect to all further proceedings shall be as specified in G.S. 143-215.4 and 
in any applicable rules of procedure of the Board. (1973, c. 821, s. 6.) 


§ 143-215.109. Control of complex sources.—(a) The Board shall de- 
velop and adopt regulations establishing criteria for controlling the effects of com- 
plex sources on air quality. The regulations shall set forth such basic minimum 
criteria or standards under which the Board shall approve or disapprove any such 
construction or modification. The regulations shall further provide for the submis- 
sion of plans, specifications and such other information as may be necessary for 
the review and evaluation of proposed or modified complex sources. 


(b) If the Board shall determine that the construction or modification of any 
complex sources will result in a violation of ambient air quality standards or in- 
terfere with the attainment of such standards in any area where an air pollution 
abatement control program has been established, the Board shall have authority 
to disapprove such construction or modification or to approve such construction 
or modification under such conditions as the Board shall deem necessary or ap- 
propriate. 

(c) In adopting the regulations required by this section and in applying such 
regulations to any complex source, the Board may conduct such public hearings as 
it, in its sole discretion, shall deem appropriate, after such notice and pursuant to 
such procedures as the Board shall establish in its rules of procedure. (1973, c. 
8212s...) 


§ 143-215.110. Special orders.—(a) Issuance——The Board is hereby 
empowered, after the effective date of standards and classifications adopted pur- 
suant to G.S. 143-215.107, to issue (and from time to time to modify or revoke) 
a special order or other appropriate instrument, to any person whom it finds re- 
sponsible for causing or contributing to any pollution of the air within the area 
for which standards have been established. Such an order or instrument may di- 
rect such person to take or refrain from taking such action, or to achieve such 
results, within a period of time specified by such special order, as the Board deems 
necessary and feasible in order to alleviate or eliminate such pollution. The Board’ 
is authorized to enter into consent special orders, assurances of voluntary com- 
pliance or other similar documents by agreement with the person responsible for 
pollution of the air, and such document shall have the same force and effect as a 
special order of the Board issued pursuant to hearing. 

(b) Procedure—No special order shall be issued by the Board (unless issued 
upon the consent of the person affected thereby) except after a hearing in accor- 
dance with the procedural requirements specified in G.S. 143-215.111 and in any 
applicable rules of procedure of the Board. Any special order shall be based on 
and shall set forth the findings of fact resulting from evidence presented at such 
hearing and shall specify the time within which the person against whom such or- 
der is issued shall achieve the results required by the special order. 
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(c) Appeals.—Any person against whom a special order is issued shall have 
the right to appeal in accordance with the provisions of G.5. 143- 215.5. Unless 
such appeal is taken within the prescribed time limit, the special order of the 
Board shall be final and binding. 


(d) Effect of Compliance.—Any person who installs an air-cleaning device for 
purpose of alleviating or eliminating air pollution in compliance with the terms 
of, or as result of the conditions specified in, a permit issued pursuant to G.S. 
143-215.108, or a special order, consent special order, assurance of voluntary com- 
pliance or similar document issued pursuant to this section, or a final decision of 
the Board or a court, rendered pursuant to either of said sections, shall not be re- 
quired to take or refrain from any further action nor be required to achieve any 
further results under the terms of this or any other State law relating to the con- 
trol of air pollution, for a period to be fixed by the Board or court as it shall deem 
fair and reasonable in the light of all the circumstances after the date such special 
order, consent special order, assurance of voluntary compliance, other document 
or decision, or the conditions of such permit become finally effective, if: 


(1) The air-cleaning devices result in the elimination or alleviation of air 
pollution to the extent required by such permit, special order, consent 
special order, assurance of voluntary compliance, or other document 
or decision and complies with any other terms thereof; and 

(2) Such person complies with the terms and conditions of such permit, spe- 
cial order, consent special order, assurance of voluntary compliance, 
other document or decision within the time limit, if any, specified there- 
in or as the same may be extended, and thereafter remains in com- 
puancaw GLU Ajeeca eZ les AO!) 

Editor’s Note.—It would seem that the 
reference in subsection (b) of this section 
to § 143-215.111 should be to § 143-215.113. 


§ 143-215.111. General powers of Board; auxiliary powers.—In ad- 
dition to the specific powers prescribed elsewhere in this Article and the applicable 
general powers prescribed in G.S. 143-215.3, and for the purpose of carrying out 
its duties, the Board shall have the power: 


(1) To make a continuing study of the effects of the emission of air con- 
taminants from motor vehicles on the quality of the outdoor atmosphere 
of the State and the several areas thereof, and make recommendations 
to the General Assembly and other appropriate public and private 
bodies for the control of such air contaminants. 

(2) To consult, upon request, with any person proposing to construct, in- 
stall, or otherwise acquire an air pollution source or air- -cleaning de- 
vice for the control of air contaminants concerning the efficacy of such de- 
vice, or the air problem which may be related to such source, or de- 
vice; provided, however, that nothing in any such consultation shall 
be construed to relieve any person from compliance with this Article 
and Article 21, rules and regulations adopted pursuant thereto, or any 
other provision of law. 

(3) To encourage local units of government to handle air pollution problems 
within their respective jurisdictions and on a cooperative basis, and 
to provide such local units technical and consultative assistance to the 
maximum extent possible. (1973, c. 821, s. 6.) 


§ 143-215.112. Local air pollution control programs.—(a) The Board 
is authorized and directed to review and have general oversight and supervision 
over all existing or proposed local air pollution control programs and to this end 
shall review and certify such programs as being adequate to meet the requirements 
of this Article and Article 21 and any applicable standards and rules and regula- 
tions adopted pursuant thereto. The Board shall certify any local program which: 


70 


§ 143-215.112 1973 INTERIM SUPPLEMENT § 143-215.112 


(1) Provides by ordinance or local law for requirements compatible with 
those imposed by the provisions of this Article and Article 21, and the 
standards and rules and regulations issued pursuant thereto; provided, 
however, the Board upon request of a municipality or other local unit 
may grant special permission for the governing body of such unit to 
adopt a particular class of air contaminant regulations which would 
result in more effective air pollution control than applicable standards, 
rules, or regulations promulgated by the Board; 

(2) Provides for the adequate enforcement of such requirements by appro- 
priate administrative and judicial process ; 

(3) Provides for an adequate administrative organization, staff, financial and 
other resources necessary to effectively and efficiently carry out its 
programs; and 

(4) Is approved by the Board as adequate to meet the requirements of this 
Article and any applicable rules and regulations pursuant thereto. 


(b) No municipality, county,local board or commission or group of municipali- 
ties and counties may establish and administer an air pollution control program un- 
less such program meets the requirements of this section and is so certified by the 
Board. 


(c) (1) The governing body of any county, municipality, or group of coun- 
ties and municipalities within a designated area of the State, as de- 
fined in this Article and Article 21, subject to the approval of the 
Board of Water and Air Resources, is hereby authorized to estab- 
lish, administer, and enforce a local air pollution control program for 
the county, municipality, or designated area of the State which includes 
but is not limited to: 


a. Development of a comprehensive plan for the control and abate- 
ment of new and existing sources of air pollution ; 

b. Air quality monitoring to determine existing air quality and to 
define problem areas, as well as to provide background data 
to show the effectiveness of a pollution abatement program; 

c. An emissions inventory to identify specific sources of air contami- 
nation and the contaminants emitted, together with the quantity 
of material discharged into the outdoor atmosphere; 

d. Adoption, after notice and public hearing, of air quality and 
emission control standards, or adoption by reference, without 
public hearing, of any applicable rules, regulations and standards 
duly adopted by the Board of Water and Air Resources; and 
administration of such rules, regulations and standards in ac- 
cordance with provisions of this section. 

. Provisions for the establishment or approval of time schedules 
for the control or abatement of existing sources of air pollu- 
tion and for the review of plans and specifications and issuance 
of approval documents covering the construction and operation 
of pollution abatement facilities at existing or new sources; 

f. Provision for adequate administrative staff, including an air pollu- 
tion control officer and technical personnel, and provision for 
laboratory and other necessary facilities. 


@’) 


(2) Subject to the approval of the Board of Water and Air Resources as 
provided in this Article and Article 21, the governing body of any 
county or municipality may establish, administer, and enforce an air 
pollution control program by either of the following methods: 


a. Establishing a program under the administration of the duly 
elected governing body of the county or municipality ; 
b. Appointing an air pollution control board consisting of not less 
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than five nor more than seven members who shall serve for 
terms of six years each and until their successors are appointed 
and qualified. Two members shall be appointed for two-year 
terms, two shall be appointed for four-year terms, and the re- 
maining member or members shall be appointed for six-year 
terms. Where the term “governing body” is referred to in this 
section, it shall include the air pollution control board. Such 
board shall have all the powers and authorities granted to any 
local air pollution control program. The board shall elect a chair- 
man and shall meet at least quarterly or upon the call of the 
chairman or any two members of the board; 


c. Appointing an air pollution control board as provided in this sub- 
division, and by appropriate written agreement designating the 
local health department or other department of county or mu- 
nicipal government as the administrative agent for the air pol- 
lution control board; and 


d. Designating, by appropriate written agreement, the local board 
of health and the local health department as the air pollution 
control board and agency. 


(3) If the Board finds that the location, character or extent of particular 
concentrations of population, air contaminant sources, the geographic, 
topographic or meteorological considerations, or any combinations 
thereof, are such as to make impracticable the maintenance of appro- 
priate levels of air quality without an area-wide air pollution control 
program, the Board may determine the boundaries within which such 
program is necessary and require such area-wide program as the only 
acceptable alternative to direct State administration. Subject to the 
provisions of this section, each governing body of a county or munici- 
pality is hereby authorized and empowered to establish by contract, 
joint resolution, or other agreement with any other governing body 
of a county or municipality, upon approval by the Board of Water and 
Air Resources, an air pollution control region containing any part or 
all of the geographical area within the jurisdiction of those boards or | 
governing bodies which are parties to such agreement, provided the 
counties involved in the region are contiguous or lie in a continuous 
boundary and comprise the total area contained in any region desig- 
nated by the Board of Water and Air Resources for an area-wide pro- 
gram. The participating parties are authorized to appoint a regional 
air pollution control board which shall consist of at least five members 
who shall serve for terms of six years and until their successors are 
appointed and qualified. Two members shall be appointed for two-year 
terms, two shall be appointed for four-year terms and the remaining 
member or members shall be appointed for six-year terms. A partici- 
pant’s representation on the board shall be in relation to its population 
to the total population of the region based on the latest official United 
States census with each participant in the region having at least one 
representative; provided, that where the region is comprised of less 
than five counties, each participant will be entitled to appoint members 
in relation to its population to that of the region so as to provide a 
board of at least five members. Where the term “governing body” is 
used, it shall include the governing board of a region. The regional 
board is hereby authorized to exercise any and all of the powers pro- 
vided in this section. The regional air pollution control board shall 
elect a chairman and shall meet at least quarterly or upon the call of 
the chairman or any two members of the board. In lieu of employing 
its own staff, the regional air pollution control board is authorized, 
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through appropriate written agreement, to designate a local health de- 
partment as its administrative agent. 

(4) Each governing body is authorized to adopt any ordinances, resolutions, 
rules or regulations which are necessary to establish and maintain an 
air pollution control program and to prescribe and enforce air quality 
and emission control standards, a copy of which must be filed with the 
Board of Water and Air Resources and with the clerk of court of any 
county affected. Provisions may be made therein for the registration 
of air contaminant sources; for the requirement of a permit to do or 
carry out specified activities relating to the control of air pollution, in- 
cluding procedures for application, issuance, denial and revocation; for 
notification of violators or potential violators about requirements or 
conditions for compliance; for procedures to grant temporary permits 
or variances from requirements or standards; for the declaration of 
an emergency when it is found that a generalized condition of air 
pollution is causing imminent danger to the health or safety of the 
public and the issuance of an order to the responsible person or persons 
to reduce or discontinue immediately the emission of air contaminants ; 
for notice and hearing procedures for persons aggrieved by any action 
or order of any authorized agent; for the establishment of an advisory 
council and for other administrative arrangements; and for other 
matters necessary to establish and maintain an air pollution control 
program. 


(d) (1) Violation of any ordinances, resolutions, rules or regulations duly 
adopted by a governing body shall constitute a misdemeanor, punish- 


able as provided in G.S. 143-215.114(b). 


(2) Each governing body, or its duly authorized agent, may institute a civil 
action in the superior court, brought in the name of the agency having 
jurisdiction, for injunctive relief to restrain any violation or immediately 
threatened violation of such ordinances, orders, rules, or regulations 
and for such other relief as the court shall deem proper. Neither the 
institution of the action nor any of the proceedings thereon shall relieve 
any party to such proceedings from the penalty prescribed by this Ar- 
ticle and Article 21 for any violation of same. 

(3) In addition, each governing body is authorized to expend tax funds, non- 
tax funds, or any other funds available to it to finance an air pollution 
control program and such expenditures are hereby declared to be for 
a public purpose and a necessary expense. 

(4) Any final administrative decision rendered in an air pollution control 
program of such governing body shall be subject to judicial review as 
provided by Article 33 of Chapter 143, and “administrative agency” or 
“agency” as used therein shall mean and include for this purpose the 
governing body of any county or municipality, regional air pollution 
control governing board, and any agency created by them in connection 
with an air pollution control program. 


(e) (1) If the Board has reason to believe that a local air pollution control 
program certified and in force pursuant to the provisions of this sec- 
tion is inadequate to abate or control air pollution in the jurisdiction 
to which such program relates, or that such program is being adminis- 
tered in a manner inconsistent with the requirement of this Article, 
the Board shall, upon due notice, conduct a hearing on the matter. 

(2) If, after such hearing, the Board determines that an existing local air 
pollution control program or one which has been certified by the 
Board is inadequate to abate or control air pollution in the municipality, 
county, or municipalities or counties to which such program relates, 
or that such program is not accomplishing the purposes of this Ar- 
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ticle, it shall set forth in its findings the corrective measures neces- 
sary for continued certification and shall specify a reasonable period 
of time, not to exceed one year, in which such measures must be taken 
if certification is not to be rescinded. 

(3) If the municipality, county, local board or commission or municipalities 
or counties fail to take such necessary corrective action within the 
time specified, the Board shall rescind any certification as may have 
been issued for such program and shall administer within such munici- 
pality, county, or municipalities or counties all of the regulatory pro- 
visions of this Article and Article 21. Such air pollution control pro- 
gram shall supersede all municipal, county or local laws, regulations, 
ordinances and requirements in the affected jurisdiction. 

(4) If the Board finds that the control of a particular class of air contaminant 
source because of its complexity or magnitude is beyond the reasonable 
capability of the local air pollution control authorities or may be more 
efficiently and economically performed at the State level, it may assume 
and retain jurisdiction over that class of air contaminant source. Clas- 
sification pursuant to this subdivision may be either on the basis of 
the nature of the sources involved or on the basis of their relationship 
to the size of the communities in which they are located. 

(5) Any municipality or county in which the Board administers its air pol- 
lution control program pursuant to subdivision (3) of this subsection 
may, with the approval of the Board, establish or resume a municipal, 
county, or local air pollution control program which meets the re- 
quirements for certification by the Board. 

(6) Nothing in this Article and Article 21 shall be construed to supersede 
or oust the jurisdiction of any local air pollution control program in 
operation on June 22, 1967; provided that within two years from such 
date any such program shall meet all requirements of this Article and 
Article 21 for certification by the Board as an approved local air pol- 
lution control program. Any certification required from the Board shall 
be deemed granted unless the Board takes specific action to the con- 
trary. 

(7) Any municipality, county, local board or commission or municipalities 
or counties or designated area of this State for which a local air pol- 
lution control program is established or proposed for establishment 
may make application for, receive, administer and expend federal grant 
funds for the control of air pollution or the development and admin- 
istration of programs related to air pollution control; provided that 
any such application is first submitted to and approved by the Board. 
The Board shall approve any such application if it is consistent with 
this Article, Article 21 and other applicable requirements of law. 

(8) Notwithstanding any other provision of this section, if the Board deter- 
mines that an air pollution source or combination of sources is op- 
erating in violation of the provisions of this Article and that the ap- 
propriate local authorities have not acted to abate such violation, the 
Board, upon written notice to the appropriate local governing body, may 
act on behalf of the State to require any person causing or contributing 
to the pollution to cease immediately the emission of air pollutants 
causing or contributing to the violation or may require such other ac- 
tion as it shall deem necessary. (1973, c. 821, s. 6.) 





§ 143-215.113. General provisions as to procedure; appeals.—All 
hearings provided for in this Article to be conducted by the Board shall be in ac- 
cordance with the provisions of G.S. 143-215.4. Appeals from any final order or 
decision of the Board shall be pursuant to the provisions of G.S. 143-215.5. (1973, 
CAGZ Leena} 
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§ 143-215.114. Enforcement procedures.—(a) Civil Penalties.— 
(1) A civil penalty of not more than five thousand dollars ($5,000) may be 
assessed against any person who: 


a. Violates any classification, standard or limitation established pur- 
suant to G.S. 143-215.107; 

b. Is required but fails to apply for or to secure a permit required 
by G.S. 143-215.108 or who violates or fails to act in accordance 
with the terms, conditions, or requirements of such permit; 

c. Violates or fails to act in accordance with the terms, conditions, 
or requirements of any special order or other appropriate docu- 
ment issued pursuant to G.S. 143-215.110; 

d. Fails to file, submit, or make available, as the case may be, any 
documents, data or reports required by this Article; 

e. Refuses access to the Board of [or] its duly designated represen- 
tatives to any premises for the purpose of conducting any in- 
vestigations provided for in this Article; or 

f. Violates any duly adopted regulation of the Board implementing 
the provisions of this Article. 


(2) If any action or failure to act for which a penalty may be assessed under 
this subsection is willful, the Board may assess a penalty not to ex- 
ceed five thousand dollars ($5,000) per day for so long as the violation 
continues. 


(3) The Board, or, if authorized by the Board, the Department of Natural 
and Economic Resources may assess the penalties provided for in this 
subsection. Any person assessed shall be notified of the assessment by 
registered or certified mail, and the notice shall specify the reasons 
for the assessment. If the person assessed fails to pay the amount of 
the assessment to the Department of Natural and Economic Resources 
within 30 days after receipt of notice, or such longer period, not to 
exceed 180 days, as the Board may specify, the Board may institute a 
civil action in the Superior Court of Wake County to recover the 
amount of the assessment. In any such civil action, the scope of the 
court’s review of the Board’s action (which shall include a review of 
the amount of the assessment), shall be as provided in G.S. 143-315. 


(b) Criminal Penalties.— 

(1) Any person who willfully or negligently violates any classification, stan- 
dard or limitation established pursuant to G.S. 143-215.107; any term, 
condition, or requirement of a permit issued pursuant to G.S. 143- 
215.108 or of a special order or other appropriate document issued 
pursuant to G.S. 143-215.110 or any regulation of the Board imple- 
menting any of the said section, shall be guilty of a misdemeanor pun- 
ishable by a fine not to exceed twenty-five thousand dollars ($25,000) 
per day of violation, or by imprisonment not to exceed six months, or 
by both. 

(2) Any person who knowingly makes any false statement, representation, 
or certification in any application, record, report, plan, or other docu- 
ment filed or required to be maintained under this Article and Article 
21, or regulations of the Board implementing this Article and Article 
21, or who falsifies, tampers with, or knowingly renders inaccurate 
any recording or monitoring device or method required to be operated 
or maintained under this Article and Article 21 or regulations of the 
Board implementing this Article and Article 21, shall be guilty of a 
misdemeanor punishable by a fine not to exceed ten thousand dollars 
($10,000), or by imprisonment not to exceed six months, or by both. 


(3) Any person convicted of an offense under either subdivision (1) or sub- 
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division (2) of this subsection following a previous conviction under 
such subdivision shall be subject to a fine, or imprisonment, or both, 
not exceeding twice the amount of the fine or twice the term of im- 
prisonment provided in the subdivision under which the second or 
subsequent conviction occurs. 


(4) For purposes of this subsection, the term “person” shall mean, in addi- 
tion to the definition contained in G.S. 143-213, any responsible cor- 
porate or public officer or employee; provided, however, that where a 
vote of the people is required to effectuate the intent and purpose of 
this Article by a county, city, town, or other political subdivision of 
the State, and the vote on the referendum is against the means or ma- 
chinery for carrying said intent and purpose into effect, then, and only 
then, this subsection shall not apply to elected officials or to any respon- 
sible appointed officials or employees of such county, city, town, or 
political subdivision. 


(c) Injunctive Relief—Whenever the Department of Natural and Economic 
Resources has reasonable cause to believe that any person has violated or is threat- 
ening to violate any of the provisions of this Article or any regulations adopted by 
the Board implementing the provisions of this Article, the Department of Natural 
and Economic Resources, either before or after the institution of any other action 
or proceeding authorized by this Article and Article 21, request the Attorney Gen- 
eral to institute a civil action in the name of the State upon the relation of the De- 
partment of Natural and Economic Resources for injunctive relief to restrain the 
violation or threatened violation and for such other and further relief in the prem- 
ises as the court shall deem proper. The Attorney General may institute such action 
in the Superior Court of Wake County, or, in his discretion, in the superior court 
of the county in which the violation occurred or may occur. Upon a determination 
by the court that the alleged violation of the provisions of this Article and Article 
21 or the regulation of the Board has occurred or is threatened, the court shall 
grant the relief necessary to prevent or abate the violation or threatened violation. 
Neither the institution of the action nor any of the proceedings thereon shall re- 
lieve any party to such proceedings from any penalty prescribed for violation of 
this Article. (1973, c. 821, s. 6.) 


ARTICLE 22. 
State Ports Authority. 


§ 143-216. Creation of Authority; membership; appointment, terms 
and vacancies; officers; meetings and quorum; compensation. 

State Ports Authority Is Carrier under Applied in International Longshoremen’s 
Federal Railway Labor Act. — See Inter- Ass’n v. North Carolina State Ports Au- 
national Longshoremen’s Ass’n v. North thority, 332 F. Supp. 95 (E.D.N.C. 1971). 
Carolina Ports Authority, 463 F.2d 1 (4th 
Cir. 1972). 


§ 143-217. Purposes of Authority. 

Authority an Instrumentality and ered to accomplish a public purpose. Nat 
Agency of State—The Authority created Harrison Associates v. North Carolina 
by this Article is an instrumentality and State Ports Authority, 280 N.C. 251, 185 
agency of the State, created and empow-- S.E.2d 793 (1972). 


§ 143-220. Power of eminent domain.—For the acquiring of rights-of- 
way and property necessary for the construction of terminal railroads and struc- 
tures, including railroad crossings, airports, seaplane bases, naval bases, wharves, 
piers, ships, docks, quays, elevators, compresses, refrigerator storage plants, ware- 
houses and other riparian and littoral terminals and structures and approaches 
thereto and transportation facilities needful for the convenient use of same, and belt 
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line roads and highways and causeways and bridges and other bridges and cause- 
ways, the Authority shall have the right and power to acquire the same by purchase, 
by negotiation, or by condemnation, and should it elect to exercise the right of 
eminent domain, condemnation proceedings shall be maintained by and in the name 
of the Authority, and it may proceed in the manner provided by the general laws of 
the State of North Carolina for the procedure by any county, municipality or au- 
thority organized under the laws of this State, or by the Board of Transporta- 
tion, or by railroad corporations, or in any other manner provided by law, as the 
Authority may, in its discretion, elect. The power of eminent domain shall not 
apply to property of persons, State agency or corporations already devoted to 
public use. (1945, c. 1097, s. 5; 1973, c. 507, s. 5.) 

Editor’s Note. — The 1973 amendment, of Transportation” for “North Carolina 
effective July 1, 1973, substituted “Board State Highway Department.” 


ARTICLE 23. 
Armories. 


§ 143-229. Definitions.—The terms used in this Article mean: 


(3) Department: The Department of Military and Veterans Affairs created 
by this Article. 
(89755080205 s..95) 


Cross Reference.—As to creation of the ment of Military and Veterans Affairs” for 


Department of Military and Veterans Af- “Armory Commission” in subdivision (3). 
fairs, see § 143B-246. As the rest of the section was not 

Editor’s Note. — The 1973 amendment, changed by the amendment, only the in- 
effective July 1, 1973, substituted “Depart-  troductory language and subdivision (3) 
ment” for ‘“Commission” and ‘“Depart- are set out. 


§§ 143-230, 143-231: Repealed by Session Laws 1973, c. 620, s. 9, ef- 
fective July 1, 1973. 

Cross Reference.—As to the Department 
of Military and Veterans Affairs, see §§ 
143B-246 through 143B-251. 


§ 143-232. Authority to foster development of armories and facili- 
ties. 

Editor’s Note. — Session Laws 1973, c. Military and Veterans Affairs” for “Com- 
620, s. 9, effective July 1, 1973, amends this mission.” 
section by substituting “Department of 


§ 143-233. Powers of Department specified. 

Editor’s Note.—Session Laws 1973, c. of Military and Veterans Affairs” for 
620, s. 9, effective July 1, 1973, amends ‘‘Commission.” 
this section by substituting ‘Department 


§ 143-234. Power to acquire land, make contracts, etc.—In further- 
ance of the duties, power, and authority given herein, the Department of Military 
and Veterans Affairs is authorized and empowered within the limitations of G.S. 
143-341 to accept and hold title to real property in the name of the State of 
North Carolina, and to enter in contracts and do any and all things necessary to 
carry out any statewide programs for the acquisition of armories and armory 
sites, the construction and maintenance of armories, and to provide facilities which 
may be considered by it as necessary for any unit and which may be authorized 
by act of Congress or otherwise. (1947, c. 1010, s. 6; 1973, c. 620, s. 9.) 

Editor’s Note. — The 1973 amendment, fairs” for “Commission,” inserted “within 
effective July 1, 1973, substituted “De- the limitations of G.S. 143-341” and made 
partment of Military and Veterans Af- certain minor changes in wording. 
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ARTICLE 24. 
Wildlife Resources Commission. 


§ 143-241. Appointment and terms of office of Commission mem- 
bers; filling of vacancies.—The terms of office of the members of the North 
Carolina Wildlife Resources Commission who are now serving as members from 
the State at large shall expire June 30, 1965. The terms of the remaining nine in- 
cumbent members of said Commission shall not expire until the end of the terms 
for which they were appointed. 

On the first day of July, 1965 and thereafter, the Governor shall appoint mem- 
bers of the North Carolina Wildlife Resources Commission from the several geo- 
graphical districts set forth in G.S. 143-240 as follows: 


On July 1, 1965, one from each of districts two, five and eight to serve six years 
each ; 


On July 1, 1967, one member from each of districts three, six and nine, to serve 
terms of six years each; 


On July 1, 1969, one member from each of districts one, four and seven, to serve 
terms of six years each. 


Thereafter as the terms of office of the members of the Commission from the 
several districts expire, their successors shall be appointed for terms of six years 
each. 


Vacancies occurring through expiration of terms of the members of the Com- 
mission shall be filled by appointment by the Governor from a list of five names 
from each wildlife district, recommended and submitted by the adult interested 
citizens of each respective district. When the term of a member expires, the Di- 
rector or his designee shall call a meeting of the adult interested citizens in that 
district not later than 60 days prior to the expiration of such member’s term. 
Such meetings shall be held as near to the geographic center of the district as pos- 
sible and in a public building. Notice of the meeting shall be given by publication 
once each week for four successive weeks, the fourth notice appearing at least 10 
days prior to the meeting, in a newspaper having general circulation in the dis- 
trict. In addition, notice of the meeting shall be posted at the courthouse door of 
each county in the district at least 30 days prior to said meeting. At such meeting, 
the adult interested citizens in attendance shall select, and the Director shall sub- 
mit to the Governor, a list of five residents and citizens of the district who are well 
informed on the subject of wildlife conservation and restoration. The Governor 
shall appoint a successor to the member whose term is about to expire within 60 
days following the submission to him by the Director of the list hereinabove re- 
ferred to and in no event later than July 1. 

Meetings of adult interested citizens held pursuant to this section shali be con- 
ducted pursuant to Robert’s Rules of Order. When the meeting has been called 
to order, any adult interested citizen may place in nomination the name of an adult 
resident citizen of the respective district to be considered for nomination. After 
the nominations have ceased, each adult interested citizen present may vote for 
one of the nominees. The five receiving the most votes shall be submitted to the 
Governor. 

“Adult interested citizen” as used in this section means any adult interested 
citizen who is a resident of any county within the district. All members appointed 
pursuant to this section shall serve until their successors are appointed and quali- 
hed (TOS Aver 2630 Sh IGT toy ote Laos cr a, oe oe ete ee 

Editor’s Note.— this section should serve until their suc- 

The 1973 amendment substituted the pre- cessors were appointed and qualified and 
sent last three paragraphs of the section that any member might be removed by the 
for the former last paragraph, which pro- Governor for cause. 
vided that members appointed pursuant to 
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§ 143-242. Vacancies by death, resignation or otherwise.—Vacancies 
on the Commission occurring by reason of death, resignation or otherwise for an 
unexpired term of a duration of more than one year shall be filled as provided in 
G.S. 143-241. Vacancies on the Commission by reason of death, resignation or 
otherwise for an unexpired term of one year or less shall be filled by the Governor 
by appointment of an adult resident citizen from the appropriate district. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance. (1947, c. 263, s. 6; 1973, 
CP OZoO say 3: 

Editor’s Note. — The 1973 amendment 
rewrote this section. 


§ 148-243. Organization of the Commission; election of officers; 
Robert’s Rules of Order.—The Commission shall hold at least two meetings 
annually in the City of Raleigh, one in January and one in July, and five members 
of the Commission shall constitute a quorum for the transaction of business. Ad- 
ditional meetings may be held at such other times and places within the State as 
may be deemed necessary for the efficient transaction of the business of the Com- 
mission. The Commission may hold additional or special meetings at any time at 
the call of the chairman or on call of any three members of the Commission. The 
Commission shall determine its own organization and methods of procedure in ac- 
cordance with the provisions of this Article, and shall have an official seal, which 
shall be judicially noticed. At the first meeting of the Commission, which shall be 
held in the City of Raleigh on or before the first day of July, 1947, it shall elect 
one of its members as chairman and one of its members as vice-chairman; there- 
after, at the meeting held in January, 1948, and annually thereafter, the Commis- 
sion shall elect one of its members as chairman and one of its members as vice- 
chairman; such officers to hold office for a period of one year. Meetings of the 
Commission shall be conducted pursuant to Robert’s Rules of Order. (1947, c. 
265 esi 973 4c. 825,'s, 4.) 

Editor’s Note. — The 1973 amendment 
added the last sentence. 


PLRDICLERZ ot 
National Park, Parkway and Forests Development Commission. 


§ 143-255. Commission created; members appointed.—There is here- 
by created a commission to be known as the North Carolina National Park, Park- 
way and Forests Development Commission, which Commission, in addition to the 
duties hereafter specified, shall succeed to the general functions heretofore exercised 
by those commissions and agencies referred to in former G.S. 113-78 to 113-81 and 
in repealed Chapter 48 of the Public Laws of 1927. The Commission hereby cre- 
ated shall consist of seven members, one member of which shall be a resident of 
Buncombe county, one member a resident of Haywood county, one member a resi- 
dent of Jackson county, one member a resident of Swain county, three members 
residents of counties adjacent to or affected by the development or completion of 
the Blue Ridge Parkway, the Great Smoky Mountains National Park or the Pisgah 
or Nantahala national forests. The chairman of the Board of Transportation and 
the Director of the Department of Conservation and Development, shall be ex 
officio members of the Commission. There shall be transferred to the Commission 
herein created all records, documents, accounts, funds, appropriations and all other 
properties and interests whatsoever heretofore owned or held by any commission 
or agency under the provisions of Article 6 of Chapter 113 of the General Statutes 
of North Carolina, as amended, or Chapter 48 of the Public Laws of 1927, as 
amended, and the Commission herein created is hereby authorized to receive, hold, 
use, convey and expend the same, subject to the approval of the Director of the 
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Budget, and in furtherance of the purposes of this Article. (1947, c. 422, s. 3; 
LOZ SEC Os asa: 


Editor’s Note.— tion” for “State Highway Commission” in 
The 1973 amendment, effective July 1, the third sentence. 
1973, substituted “Board of Transporta- 


§ 143-258. Duties of the Commission.—The Commission shall endeavor 
to promote the development of that part of the Smoky Mountains National Park 
lying in North Carolina, the completion and development of the Blue Ridge Park- 
way in North Carolina, the development of the Nantahala and Pisgah national 
forests, and the development of other recreational areas in that part of North 
Carolina immediately affected by the Great Smoky Mountains National Park, the 
Blue Ridge Parkway, or the Pisgah or Nantahala national forests. It shall be the 
duty of the Commission to study the development of these areas and to recommend 
a policy that will promote the development of the entire area generally designated 
as the mountain section of North Carolina, with particular emphasis upon the de- 
velopment of the scenic and recreational resources of the region, and the encour- 
agement of the location of tourist facilities along lines designed to develop to the 
fullest these resources in the mountain section. It shall confer with the various de- 
partments, agencies, commissions and officials of the federal government and gov- 
ernments of adjoining states in connection with the development of the federal 
areas and projects named in this section. It shall also advise and confer with the 
various officials, agencies or departments of the State of North Carolina that may 
be directly or indirectly concerned in the development of the resources of these 
areas, but shall not in any manner take over or supplant these agencies in their 
work in this area, except in so far as expressly provided in this article in respect 
to those commissions and agencies provided for in Article 6 of Chapter 113 of the 
General Statutes of North Carolina, as amended, as Chapter 48 of the Public 
Laws of 1927, as amended. It shall also advise and confer with the various inter- 
ested individuals, organizations or agencies that are interested in developing this 
area and shall use its facilities and efforts in formulating, developing and carry- 
ing out overall programs for the development of the area as a whole. It shail 
study the need for additional entrances to the Great Smoky Mountains National 
Park, together with the need for additional highway approaches and connections, 
and its findings in this connection shall be filed as recommendations with the 
National Park Service of the federal government, and the Board of Transporta- 
tion. (1947-.¢.j422.°s) Oe. 1973 ace sOsa sno a 

Editor’s Note.— tion” for “North Carolina State Highway 
The 1973 amendment, effective July 1, Commission” at the end of the section. 
1973, substituted “Board of ‘Transporta- 


§ 143-259. The Commission to make reports.—The Commission shall 
make a biennial report to the Governor covering its work up to January Ist pre- 
ceding each session of the General Assembly. It shall also file any such suggestions 
or recommendations as it deems proper with the Department of Conservation and 
Development and the Board of Transportation in respect to such matters as might 
be of interest to, or affect such Department or Board of Transportation. (1947, c. 
A2268.-761197 3,'c, 50788; 5.) 


Editor’s Note.— tion” for “State Highway Commission” in 
The 1973 amendment, effective July 1, the second sentence. 
1973, substituted “Board of ‘Transporta- 
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ARTICLE 25B. 
State Nature and Historic Preserve Dedication Act. 


§ 143-260.6. Short title——This Article shall be known and may be cited 
as the State Nature and Historic Preserve Dedication Act. (1973, c. 443, s. 1.) 
Editor’s Note. — Session Laws 1973, c. 


443, s. 5, makes the act effective July 1, 
1973. 


§ 143-260.7. Purpose.—lIt is the purpose of this Article to prescribe the 
conditions and procedures under which properties may be specially dedicated for 
the purposes enumerated by Article XIV, Sec. 5 of the North Carolina Constitu- 
tion (“Conservation of Natural Resources”), accepted by the General Assembly 
for said purposes, and thereby constituted part of the State Nature and Historic 
Preserve. (1973, c. 443, s. 2.) 


§ 143-260.8. Procedures.—(a) Within the meaning of this section: 


(1) “Local governing body” means, as the case may be, the board of com- 
missioners of a county, the city council (or equivalent legislative body) 
of a city, or the board of aldermen or board of commissioners (or 
equivalent legislative body) of a town. 

(2) “Local government” means a county, city or town. 

(3) “Properties” include any properties or interest in properties acquired by 
purchase or gift. 


(b) The Council of State may petition the General Assembly to adopt a reso- 
lution pursuant to Article XIV, Sec. 5 of the North Carolina Constitution, accept- 
ing any properties owned by the State of North Carolina (or proposed for gift to 
or purchase by the State) and designated in said petition for inclusion in the State 
Nature and Historic Preserve. 

(c) The governing body of any local government, or any combination of two or 
more such bodies may petition the General Assembly to adopt a resolution pur- 
suart to Article XIV, Sec. 5 of the North Carolina Constitution, accepting any 
properties owned by said local government (or proposed for gift to or purchase by 
said local government) and designated in said petition for inclusion in the State 
Nature and Historic Preserve. 

(d) The petition referred to in subsections (a) and (b) of this section shall 
identify the properties sought to be included in the Preserve. The General Assem- 
bly may then by joint resolution accept the designated properties in the Preserve 
and adoption of said resolution by the General Assembly shall constitute the spe- 
cial dedication and acceptance of the designated properties in the State Nature and 
Historic Preserve contemplated by Article XIV, Sec. 5 of the North Carolina 
Constitution. 

(e) In order to provide accessible information to the public concerning the 
State Nature and Historic Preserve, every resolution accepting properties in the 
Preserve shall be codified in the General Statutes. A certified copy of every resolu- 
tion accepting properties in the Preserve shall be transmitted by the Secretary of 
State to the register of deeds in each county wherein said properties, or any part 
of them, are located, for filing and indexing in the grantor index. 

(f) This Article shall constitute an exclusive procedure only for placing proper- 
ties in the State Nature and Historic Preserve, and shall not preclude the dedica- 
tion of properties by other means for purposes identical or similar to those enumer- 
ated by Article XIV, Sec. 5 of the North Carolina Constitution. 

(g) It is the intent of this Article to complement any applicable provisions of 
federal and State law and regulations relating to dedication or acceptance of prop- 
erties for purposes similar to those enumerated by Article XIV, Sec. 5 of the 
North Carolina Constitution. The Council of State is hereby authorized to adopt 
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rules and regulations to implement the provisions of this Article, including rules 
and regulations consistent with this Article to comport with applicable federal 
and State law and regulations. A copy of this Article, and of any such rules or 
regulations affecting properties owned by local governments shall be filed by the 
Council of State with the chairman of the local governing body of every county, 


city and town within 30 days after ratification or adoption as the case may be. 
(1973, c. 443, s. 3.) 


§ 143-260.9. Dedication shall not affect maintenance and improve- 
ment of existing structures or facilities.—The dedication of property to the 
State Nature and Historic Preserve shall not prevent the administering State 
agency or local governing body from carrying out normal maintenance and im- 
provement of existing structures or facilities that are appropriate to, and consistent 
with, the purpose for which the property in question was obtained by the State 
agency or local governing body. (1973, c. 443, s. 4.) 


ARTICLE 27. 


Settlement of Affairs of Certain Inoperative Boards and Agencies. 


§ 143-268. Official records turned over to Department of Cultural 
Resources; conversion of other assets into cash; allocation of assets to 
State agency or department. 

Editor’s Note.—Session Laws, c. 476, s. partment of Archives and _ History” 
48, effective July 1, 1973, substitutes “De- throughout the General Statutes. 
partment of Cultural Resources” for “De- 


ARTICLE 29. 


Commussion to Study the Care of the Aged and Handicapped. 


§ 143-280. Membership.—The Commission shall consist of one member 
from the North Carolina Department of Human Resources, one member from the 
Department of Human Resources, one member from the Department of Human 
Resources, one member from the boards of county commissioners, one county su- 
perintendent of social services, one local health director, one clerk of the superior 
courtii( 1949, c/ 112116 p23 1057. a S7e SIZ 311 963), 1166, "Si 107) Ole eee 
1973 t.4769 ss} 123, IS STSSS} 


Editor’s Note.— “State Board of Public Welfare’ through- 

The 1973 amendment, effective July 1, out the General Statutes. The 1973 act 
1973, substituted “Department of Human has been literally complied with in the sec- 
Resources” for “State Board of Health,” tion as set out above. 


“State Department of Mental Health,” and 


ARTICLE 29A. 


Governor's Council on Employment of the Handicapped. 
§ 143-283.1. Short title. 


Cros; Reference. — As to the organiza- Session Laws 1973, c. 476, s. 179, effec- 
tion of the Governor’s Council on Em-_ tive July 1, 1973, amends this section by 
ployment of the Handicapped, see §§ 143B- = substituting “Governor's Council” for 
184, 143B-185. “Governor’s Committee.” 


Editor’s Note.— 


§ 143-283.2. Purpose of Article; cooperation with President’s Com- 
mittee. 


Editor’s Note. — Session Laws 1973, c. this section by substituting ‘“Governor’s 
476, s. 179, effective July 1, 1973, amends Council” for “Governor’s Committee.” 
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§ 143-283.3. Celebration of National Employ the Physically Handi- 
capped Week. 


Editor’s Note. — Session Laws 1973, c. this section by substituting ‘“Governor’s 
476, s. 179, effective July 1, 1973, amends Council” for “Governor’s Committee.” 


§§ 143-283.4 to 143-283.6: Repealed by Session Laws 1973, c. 476, s. 
179, effective July 1, 1973. 


§ 143-283.7. Funds, expenses and gifts; reports. — There is hereby 
created in the State treasury a special revolving fund to be known as “Employ- 
ment of the Handicapped Revolving Fund.” The fund shall consist of all moneys 
received by the Department of Human Resources, or in behalf of the Department 
from the United States, any federal or State agency or institution, gifts, contribu- 
tions, doriations and requests [bequests], but not excluding any other source of 
revenue for the purpose of promoting the employment and rehabilitation of handi- 
capped citizens of North Carolina. The Department of Human Resources may use 
said revolving fund to pay the salaries, and general expenses of the administrative 
office, personnel, materials, supplies, equipment, travel; provide awards, citations, 
scholarships, but not excluding other purposes for the promoting of the employ- 
ment and rehabilitation of handicapped citizens. All expenditures from said fund 
shall be subject to the provisions of the Executive Budget Act. 


Any moneys remaining in said revolving fund at the end of any fiscal year or 
biennium shall not revert to the general fund or any other fund but shall con- 
tinue to remain in said revolving fund to be expended for the purposes of this 
Article. 

The Department of Human Resources shall accept, hold in trust, and authorize 
the use of any grant or devise of land, or any donation or bequests of money or 
other personal property made to the Department so long as the terms of the 
grant, donation, bequest or will are carried out. The Department of Human Re- 
sources may invest and reinvest any funds and money, lease, or sell any real or 
personal property, and invest the proceeds for the purpose of promoting the em- 
ployment and rehabilitation of the handicapped unless prohibited by the terms of 
the grant, donation, bequest, gift, or will. If, due to circumstances, the requests 
of the person or persons making the grant, donation, bequest, gift, or will, cannot 
be carried out, the Department of Human Resources shall have the authority to 
use the remainder thereof for the purpose of this Article. Said funds shall be 
deposited in the revolving fund to carry out the provisions of this Article. Such 
gifts, donations, bequests, or grants shall be exempt for tax purposes. The De- 
partment shall report annually to the Governor all moneys and properties re- 
ceived and expended by virtue of this section. 

All funds and properties in the hands of the Governor’s Executive Committee 
on July 1, 1973, shall be transferred to the Department of Human Resources for 
nee in furtherance of the purposes of this Article. (1961, c. 981; 1973, c. 476, s. 
172.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 143-283.8. Governor’s Council nonpartisan and nonprofit. 


Editor’s Note. — Session Laws 1973, c. this section by substituting ‘Governor’s 
476, s. 179, effective July 1, 1973, amends Council’ for “Governor’s Committee.” 


§§ 143-283.9, 143-283.10: Repealed by Session Laws 1973, c. 476, s. 
179, effective July 1, 1973. 
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ARTICLE 29B. 
Governor's Coordinating Council on Aging. 


§§ 143-283.11 to 143-283.23: Repealed by Session Laws 1973, c. 476, 
s. 173, effective July 1, 1973. 

Cross Reference.—For present provisions 
as to the Governor’s Coordinating Coun- 
cil on Aging, see §§ 143B-180, 143B-181. 


ARTICLE 29C. 
Youth Councils Act. 


§ 143-283.27. The Advisory Board. 


(c) The members of the Board who are not officers or employees of the State 
shall receive for their services the per diem and allowances prescribed by G-.S. 
138-5. (1969, c. 404, s. 4; 1973, c. 797, s. 2.) 

Editor’s Note. — The 1973 amendment, changed by the amendment, only subsec- 
effective July 1, 1973, added subsection (c). tion (c) is set out. 

As the rest of the section was not 


§ 143-287.31: Repealed by Session Laws 1973, c. 797, s. 1, effective July 1, 
1973. 


ARTICLE 31. 
Tort Claims against State Departments and Agencies. 


§ 143-291. Industrial Commission constituted a court to hear and 
determine claims; damages.—The North Carolina Industrial Commission is 
hereby constituted a court for the purpose of hearing and passing upon tort claims 
against the State Board of Education, the Board of Transportation, and all other 
departments, institutions and agencies of the State. The Industrial Commission shall 
determine whether or not each individual claim arose as a result of a negligent 
act of any officer, employee, involuntary servant or agent of the State while 
acting within the scope of his office, employment, service, agency or authority, un- 
der circumstances where the State of North Carolina, if a private person, would be 
liable to the claimant in accordance with the laws of North Carolina. If the Com- 
mission finds that there was such negligence on the part of an officer, employee, 
involuntary servant or agent of the State while acting within the scope of his 
office, employment, service, agency or authority, which was the proximate cause 
of the injury and that there was no contributory negligence on the part of the claim- 
ant or the person in whose behalf the claim is asserted, the Commission shall de- 
termine the amount of damages which the claimant is entitled to be paid, including 
medical and other expenses, and by appropriate order direct the payment of such 
damages by the department, institution or agency concerned, but in no event shall 
the amount of damages awarded exceed the sum of twenty thousand dollars 
($20,000). (1951, c. 1059, s. 1; 1953, c. 13149 1955"e 400s) 1 ce eee 
c. f1361L;) 1957, ¢. 65319491 1531965, c. 256. s) 11967; ce) 1206s) 197 eee 
sed 97340-05072 (SS 55) 


Editor’s Note.— strictly adhered to. Etheridge v. Graham, 


The 1973 amendment, effective July 1, 
1973, substituted “Board of ‘Transporta- 
tion” for “State Highway Commission” in 
the first sentence. 

Strict Construction.— 

Since the Tort Claims Act is in deroga- 
tion of sovereign immunity it must be 
strictly construed and the terms must be 


14 N.C. App. 551, 188 S.E.2d 551 (1972). 

The determination of negligence, proxi- 
mate cause, etc.— 

Negligence and contributory negligence 
are mixed questions of law and fact and, 
upon appeal, the reviewing court must de- 
termine whether facts found by the Indus- 
trial Commission support its conclusion of 


§ 143-293 


contributory negligence. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C. 
278, 192 S.E.2d 273 (1972). 

Negligence, etc., Determined under Same 
Rules as Applicable to Private Litigation. 
—Negligence, contributory negligence and 
proximate cause, as well as the applicability 
of the doctrine of respondeat superior, are 
to be determined under the same rules as 
those applicable to litigation between pri- 
vate individuals. Barney vy. North Carolina 
State Hwy. Comm’n, 282 N.C. 278, 192 
S.E.2d 273 (1972). 

And Not for Negligent Omissions.— 

The Tort Claims Act, is applicable only 
to negligent acts of State employees and 
is not applicable to negligent omissions. 
Etheridge v. Graham, 14 N.C. App. 551, 
188 S.F.2d 551 (1972). 3 

Finding of Fact, etc.— 

A finding of fact on appeal by the In- 
dustrial Commission, other than a juris- 
dictional finding, is conclusive if there is 
any competent evidence in the record to 
support it. Barney v. North Carolina State 
Hwy. Comm'n, 282 N.C. 278, 192 S.E.2d 
rey Tae ae 
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But the Industrial Commission’s desig- 
nation of a declaration by it as a finding 
of fact is not conclusive. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C. 
278, 192 S.E.2d 273 (1972). 

Superior Court Lacked Jurisdiction in 
Action against Department of Agriculture. 
—The superior court had no jurisdiction 
over an action for damages against the 
Department of Agriculture based on the 
failure of the Commissioner of Agriculture 
to require a soybean dealer to obtain a per- 
mit and to furnish bond, since jurisdiction 
of tort claims against a State agency has 
been vested in the [Industrial Commission. 
Etheridge v. Graham, 14 N.C. App. 551, 
188 §.E.2d 551 (1972). 

Applied in Cogburn y. North Carolina 
State Hwy. Comm’n, 14 N.C. App. 544, 188 
S.F.2d 553 (1972); Stroud v. North Caro- 
lina Mem. Hesp., 15 N.C. App. 592, 190 


S.E.2d 392 (1972); Bullman v. North 
Carolina State Hwy. Comm’n, 18 N.C. 


App. 94, 195 S.E.2d 803 (1973). 
Stated in Steelman v. City of New Bern, 
279 N.C. 589, 184 S.E.2d 239 (1971). 


§ 143-293. Appeals to Court of Appeals. 


Inquiry of Reviewing Court, etc.— 

In accord with 1971 Cum. Supp. See 
Stroud v. North Carolina Mem. Hosp., 15 
N.C. App. 592, 190 S.E.2d 392 (1972). 

Finding of Commission Conclusive, 
etc.— 

Findings of fact of the Industrial Com- 


mission, if supported by any competent 
evidence, are conclusive on appeal even 
though there is evidence which would sup- 
port a contrary finding. Bullman v. North 
Carolina State Hwy. Comm’n, 18 N.C. 
App. 94, 195 S.E.2d 803 (1973). 


§ 143-295. Settlement of claims.—(a) Any claim hereinafter filed pur- 


suant to this Article with the Industrial Commission may be settled upon agree- 
ment between the claimant and the Attorney General without a formal hearing, sub- 
ject only to approval by the Industrial Commission. 

(b) Transfer of title of any motor vehicle acquired in behalf of the State in 
settlement of a claim pursuant to the provisions of this Article may be trans- 
ferred by the Attorney General in the same manner as title is transferred by an 
insurance company under the provisions of G.S. 20-75. (1951, c. 1059, s. 5; 1971, 
cablO0 325s. 6b019735.c:7699.) 

Editor's Note.— 

The 1973 amendment rewrote the former 


provisions of this section as subsection 
(a) and added subsection (b). 


§ 143-299. Limitation on claims.—All claims against any and all State 
departments, institutions, and agencies shall henceforth be forever barred unless a 
claim be filed with the Industrial Commission within three years after the accrual 
of such claim, or if death results from the accident, the claim for wrongful death 
shall be forever barred unless a claim be filed by the personal representative of the 
deceased with the Industrial Commission within two years after such death. (1951, 
90 so le 19/75. 009.) 

Editor's Note.— The 1973 amendment 
deleted an exception clause as to claims 
enumerated in Session Laws 1951, c. 1059, 
s. 13, inserted “henceforth,” substituted 
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“three years after the accrual of such 
claim, or” for “two years after the acci- 
dent giving rise to the injury and damage, 
and” and inserted “of the deceased.” 


§ 143-299.1 GENERAL STATUTES OF NoRTH CAROLINA § 143-307 


§ 143-299.1. Contributory negligence a matter of defense; burden 
of proof. 

Basis for Conclusion of Contributory Negligence and contributory negligence 
Negligence. — A conclusion of negligence are mixed questions of law and fact and, 
or contributory negligence may not be upon appeal, the reviewing court must de- 
drawn in favor of the party having the termine whether facts found by the Indus- 
burden of proof upon no basis other than trial Commission support its conclusion of 
speculation and unproved possibilities. contributory negligence. Barney v. North 
Barney v. North Carolina State Hwy. Carolina State Hwy. Comm’n, 282 N.C. 
Commnjreass ON Cemerentigs S.bica 273. 275% 1192'S. eran en 
(1972). 


§ 143-300. Rules and regulations of Industrial Commission; destruc- 
tion of records.—The Industrial Commission is hereby authorized and empow- 
ered to adopt such rules and regulations as may, in the discretion of the Commis- 
sion, be necessary to carry out the purpose and intent of this Article. When any 
case or claim under this Article has been closed by proper order or award, alf 
records concerning such case or claim may, after five years, in the discretion of 
the Industrial Commission with and by the authorization of the Department of Cul- 
tural Resources, be destroyed by burning or otherwise; provided, that no record 
pertaining to a case or claim of a minor shall be destroyed until the expiration of 
three years after such minor attains the age of 18 years. (1951, c. 1059, s. 12; 1957, 
COST 197 Leer ZS sii al0 73 cmt/ 65.40. ) 

Editor’s Note.— Resources” for ‘North Carolina Depart- 
The 1973 amendment, effective July 1, ment of Archives and History.” 
1973, substituted “Department of Cultural 


ARTICLE 33. 


Judicial Review of Decisions of Certain Administrative Agencies. 


§ 143-306. Definitions. 


Editor’s Note.— Termination of Employment of Super- 
For article on administrative evidence intendent of Schools Reviewable. — The 
rules, ‘See 49" N- CL. Rev. 9635" (1971): decision of the Wayne County Board of 


Article Will Not Support Attack on Education terminating the employment of 
Constitutionality of Parole Board Statute. tlie superintendent of schools and declaring 
—The provisions of this Article are in- the office vacant is subject to review under 
appropriate to initiate an attack upon the this Article. Although the section providing 
constitutionality of a statute fixing the for the removal of schoo! superintendents, 
powers and duties of the Board of Paroles. § 115-42, contains a proviso that such “su- 
The question of the constitutionality of a perintendent shall have the right to try his 
statute is not for administrative boards but title to office in the courts of the State,” 


for the judicial branch. Jernigan vy. State, the statute is silent as to the procedure and 
279 NS. Cr556,.184 6. bed 2597 lor), the scope of review contemplated. The pro- 

Court Review of Suspensions and Ex-_ cedure and scope of review shall be as pro- 
clusions Limited.—Court review of suspen- vided by this Article. James v. Wayne 


sions and exclusions, regardless of where County Bd. of Educ., 15 N.C. App. 531, 
the child lives, would appear to be limited 190 S.E.2d 224 (1972). 

by § 115-165 to the Superior Court of Wake Applied in State ex rel. Banking Comm’n 
County under this Article of the Admin-  v. Lucama-Kenly Bank, 17 N.C. App. 557, 
istrative Procedure Act. Givens v. Poe, 346 195 S.E.2d 69 (1973). 

F. Supp. 202 (W.D.N.C, 1972), 


§ 143-307. Right to judicial review. 


Editor’s Note—For article on adminis- In accord with original. See Albemarle 
trative evidence rules, see 49 N.C.L. Rev. Elec. Membership Corp. v. Alexander, 282 
635 (1971). For note on estuarine pollu- N.C. 402, 192 S.E.2d 811 (1972). 
tion, see 49 N.C.L. Rev. 921 (1971). Cited in Glusman v. Trustees of Univ. of 

Meaning of “Person Aggrieved”.— N.C 281 N.C. 629,-1909S,K.2d 2191 (1078); 
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§ 143-308 


1973 INTERIM SUPPLEMENT 


§ 143-316 


§ 143-308. Right to judicial intervention when agency unreasonably 


delays decision. 


Editor’s Note. — For note on estuarine 
pollution, see 49 N.C.L. Rev. 921 (1971). 


§ 143-309. Manner of seeking review; time for filing petition; 


walver. 


Applied in James v. Wayne County Bd. 
of Educ., 15 N.C. App. 531, 190 S.E.2d 224 
(1972). 


§ 143-310. Contents of petition; copies served on all parties. 


Purpose of Statute Necessitates Liberal 
Construction.—The primary purpose of the 
statute is to confer the right of review and 
the statute should be liberally construed to 


§ 143-312. Stay of board order. 


Cited in James v. Wayne County Bd. of 
Bducwaib N.C. App. 531, 190° S.B.2d9224 
(1972). 


preserve and effectuate that right. James v. 
Wayne County Bd. of Educ., 15. N.C. App. 
631.190 S,Hode2e4 (1972 ). 


§ 148-315. Scope of review; power of court in disposing of case. 


Editor’s Note.—For article on adminis- 
trative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 

Review of Order of State Board, etc.— 

It is only when the actions of the State 
Board of Assessment are found to be arbi- 
trary and capricious that courts will inter- 
fere with tax assessments because of as- 
serted violations of the due process clause. 


Albemarle Elec. Membership Corp. v. 
Alexander, 282 N.C. 402, 192 S.E.2d 811 
(1972). 


Showing Necessary to Obtain Relief 
From Valuations by State Board of As- 
sessment.—In order to obtain relief from 
valuations upon their property by the 
State Board of Assessment, appellant elec- 
tric membership corporations must show 
that the methods used in determining true 
value were illegal and arbitrary, and that 
appellants were substantially injured by a 
resulting excessive valuation of their prop- 
erty. Albemarle Elec. Membership Corp. v. 
Alexander, 282 N.C. 402, 192 S.E.2d 811 
(1972). 

That Board’s Official Acts Presumed 
Made in Good Faith, etc. — The members 


of the State Board of Assessment are pub- 
lic officers, and the Board’s official acts are 
presumed to be made in good faith and in 
accordance with law; the burden is upon 
the party asserting otherwise to overcome 
such presumptions by competent evidence 
to the contrary. Albemarle Elec. Member- 
ship Corp. v. Alexander, 282 N.C. 402, 192 
Sheed S11 1072), 

Where on appeal the only evidence 
offered by appellant electric membership 
corporations as to the value of their prop- 
erty was their local tax listings, these 
declarations alone did not have sufficient 
probative force to overcome the presump- 
tion of correctness and regularity accom- 
panying the Board’s actions. Albemarle 
Elec. Membership Corp. v. Alexander, 282 
NiCr 7402, 192° S. Hedssimk (1972): 

Applied in In re McLean Trucking Co., 
281 °N Gong 7oeel soe, Hee 194" (1972)e) in 
re Kingeeesis ONC. “one. 89h o.u,e0 258 
(1972); In re Moss Trucking Co., 16 N.C. 
App. 261, 191 S.E.2d 919 (1972). 

Cited in State ex rel. Banking Comm’n 
vo. Gucamaskenlyabank 1 GoN.C. App. 657; 
195 S.E.2d 69 (1973). 


§ 143-316. Appeal to Appellate Division; obtaining stay of court’s 


decision. 


Cited in Glusman v. Trustees of Univ. of 
N.C., 281 N.C. 629, 190 S.E.2d 213 (1972). 


§ 143-317 


GENERAL STATUTES OF NORTH CAROLINA 


§ 143-323 


ARTICLE 33A. 


Rules of Evidence in Administrative Proceedings before State Agencies. 


§ 143-317. Definitions. 


Editor’s Note. — For article on admin- 
istrative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 

Applicability to Political Subdivisions 
Not Decided.—The court found it unneces- 
sary to decide whether the provisions of 
this Article are applicable to political sub- 
divisions of the State, including cities and 
towns. Carter v. Town of Chapel Hill, 14 
N.C. App. 93, 187 S.E.2d 588 (1972). 


Boards of Aldermen Excepted.—Assum- 
ing that this Article does apply to cities and 
towns, a town’s board of aldermen is its 
municipal legislative body and, therefore, 
falls within the exception in subdivision 
(1). Carter v. Town of Chapel Hill, 14 
N.C. App. 93, 187 S.E.2d 588 (1972). 

Cited in State ex rel. Commissioner of 
Ins. v. State ex rel. Attorney Gen., 16 
N.C. App. 279, 192 S.E.2d 138 (1972). 


§ 143-318. Rules of evidence; official notice. 


Editor’s Note. — For article on admin- 
istrative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 

This section does not apply to county 
authorities. In re McLean Trucking Co., 
AST INC 4375, A89so.b.2d 194401972). 

Section Governs Admissibility in Pro- 
ceeding before State Board of Assessors. 
—-Appraisals by county tax appraisers are 
not required to be based upon evidence 
competent in a judicial proceeding. How- 
ever, in a proceeding before the State 
Board of Assessment upon an appeal from 
the action of the county taxing authorities, 
this section governs the admissibility of 
evidence. In re McLean Trucking Co., 281 
W°CR315,' 189 o.b.2d) 194 (1972): 

Burden of Proof.—This section requires 
the State agencies and boards charged with 
the duty of finding facts to observe the 
rules of evidence “as applied in the superior 
and district courts.” And except in extra- 
ordinary cases, the burden of proof is by 


the greater weight of the evidence. In re 
Thomas, 281 N.C. 598, 189 S.E.2d 245 
(1972). 

Where a claimant for unemployment had 
previously quit her job to retire and is 
presently claiming to have reentered the 
labor market, the degree of proof required 
of the claimant is by the greater weight of 
the evidence. In re Thomas, 281 N.C. 598, 
189 S.E.2d 245 (1972). 

Judicial Notice——The State Board of As- 
sessment is neither required nor permitted 
to shut its eyes to an established fact of 
common knowledge. In re Valuation, of 
Property Located at 411-417 West Fourth 
Street, 282 N.C. 71, 191 S.E.2d 692 (1972). 

Cited in State ex rel. Banking Comm’n v. 
Bank of Rocky Mount, 12 N.C. App. 112, 
182 S.E.2d 625 (1971); State ex rel. Com- 
missioner of Ins. v. State ex rel. Attorney 
Gen., 16 N.C. App. 279, 192 S.E.2d 138 
(1972). 


ARTICLE 33B. 


Meetings of Governmental Bodies. 


§ 143-318.1. Public policy. 


Applied in Humble Oil & Ref. Co. v. 


Board of Aldermen, 17 N.C. App. 624, 195 
S.E.2d 360 (1973). 


ARTICLE 34. 


North Carolina Department of Local Affairs. 


§ 143-323. Functions of Department. 


Editor’s Note.—For note on coastal land 
use development and area-wide zoning, see 
49 N.C.L. Rev. 866 (1971). 
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$ 143-341 1973 INTERIM SUPPLEMENT § 143-365 


ARTICLE 36. 
Department of Administration. 


§ 143-341. Powers and duties of Department. 


Editor’s Note.— ment and area-wide zoning, see 49 N.C.L. 
For note on coastal land use develop- Rev. 866 (1971). 


ARTICLE 37. 
Salt Marsh Mosquito Control. 


8 fe 43-346: Repealed by Session Laws 1973, c. 476, s. 183, effective July 
jh ; 


§ 143-347. Department of Human Resources to advise Commission 
for Health Services.—It shall be the duty of the Department of Human Re- 
sources to advise the Commission for Health Services concerning all aspects of the 
salt marsh mosquito problem in North Carolina. (1955, c. 1197, s. 2; 1957, c. 831, 
s. 2; 1973, c. 476, ss. 128, 183.) 


Editor’s Note. — The 1973 amendment,  sion’”’ and “Commission for Health Ser- 
effective July 1, 1973, substituted “Depart- vices” for “State Board of Health.” 
ment of Human Resources” for “Commis- 


ARTICLE 37A. 
Marine Science Council. 


§ 143-347.2. Membership; terms; expenses. 


Editor’s Note. — Pursuant to Session should be substituted for “State Health 
Laws 1973, c. 476, s. 128, effective July 1, Offficer” in this section. 
1973, “Secretary of Human Resources” 


ARTICLE 38. 
Department of Water Resources. 


143-356. Continuation of Stream Sanitation Committee, Division 
of Water Pollution Control and Director of Division within Department 
of Water Resources. 

Editor’s Note. — Session Laws 1973, c. of Human Resources” for “State Board of 
476, s. 128, effective July 1, 1973, amends Health.” 
this section by substituting “Department 


§ 143-357. Transfer of property, records, and appropriations. 


Editor’s Note. — Session Laws 1973, c. of Human Resources” for “State Board of 
476, s. 128, effective July 1, 1973, amends Health.” 
this section by substituting “Department 


ARTICLE 39. 


U.S.S. North Carolina Battleship Commission. 
§ 143-360. Title. 


Cross Reference. — As to creation and Battleship Commission, see §§ 143B-73, 
organization of the U.S.S. North Carolina 143B-74. 


S§ 1438-363 to 143-365: Repealed by Session Laws 1973, c. 476, s. 59, 
effective July 1, 1973. 
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§ 143-369.1 GENERAL STATUTES OF NORTH CAROLINA § 143-406 


ARTICLE 39A. 
Frying Pan Lightship Marine Museum Commission. 


§§ 143-369.1 to 143-369.3: Repealed by Session Laws 1973, c. 476, s. 
116, effective July 1, 1973. 


ARTICLE 44. 
North Carolina Traffic Safety Authority. 


§ 143-392. Authority created; members.—There is hereby created the 
North Carolina Traffic Safety Authority, hereinafter called the Authority, which 
shall be composed of the following officials: the Governor, who shall be chairman, 
the Commissioners of Agriculture, Insurance, Labor, and Motor Vehicles, the 
chairman of the Board of Transportation, the Superintendent of Public Instruction, 
the Secretary of Human Resources, the Attorney General, the chairman of the 
Industrial and Utilities Commissions, the President of the North Carolina Traffic 
Safety Council, Inc., and one member each from the Senate and House of Rep- 
resentatives to be appointed by the presiding officers thereof. (1965, c. 541, s. 1; 
LO7 OR ces 7 OCs. 28 ce 50s ace on) 

Editor’s Note.——vThe first 1973 amend- The second 1973 amendment, effective 
ment, effective July 1, 1973, substituted July 1, 1973, substituted “Board of Trans- 
“Secretary of Human Resources” for portation” for “State Highway Commis- 
“State Health Director.” sion.” 


ARTICLE 45. 
North Carolina American Revolution Bicentennial Commission. 


§§ 143-396 to 148-399: Repealed by Session Laws 1973, c. 476, s.: 70, 
effective July 1, 1973. 


Cross Reference. — For present provi- centennial Committee, see §§ 143B-81, 
sions as to the American Revolution Bi- 143B-82. 


ARTICLE 47. 


Promotion of Arts. 


§ 143-4038. “‘Arts’’ defined.—The term “arts” includes, but is not limited 
to: music, dance, drama, creative writing, architecture and allied fields, painting, 
sculpture, photography, crafts, television, radio, and the execution and exhibition 
of such major art forms. (1967, c. 164, s. 1; 1973, c. 476, s. 79.) 


Cross Reference. — As to the North first and third sentences and the former 
Carolina Arts Council, see §§ 143B-87, second paragraph, relating to the creation 
143B-88. and organization of the North Carolina 


Editor’s Note. — The 1973 amendment, Arts Council. 
effective July 1, 1973, deleted the former 


§§ 143-404, 143-405: Repealed by Session Laws 1973, c. 476, s. 79, effec- 
tive July 1, 1973. 


§ 143-406. Duties of Department of Cultural Resources.—The De- 
partment of Cultural Resources shall take action to carry out the following pur- 
poses as funds and staff permit: 


(1) Study, collect, maintain, and otherwise disseminate factual data and per- 
tinent information relative to the arts; 


(2) Assist local organizations and the community at large with needs, re- 
sources and opportunities in the arts; 


(3) Serves as an agency through which various public and nonpublic organi- 
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zations concerned with the arts can exchange information, coordinate 
programs and stimulate joint endeavors ; 

(4) Identify research needs, encourage research and assist in obtaining funds 
for research; 

(5) Assist in bringing the highest obtainable quality in the arts to the State; 
promote the maximum opportunity for the people to experience, enjoy, 
and profit from those arts. 


The Department of Cultural Resources shall, in addition to such other recom- 
mendations, studies and plans as it may submit from time to time, submit a biennial 
report of progress to the Governor, and thus, to the General Assembly. (1967, c. 
164, s. 4; 1973, c. 476, s. 79.) 

Editor's Note. — The 1973 amendment, members” in the introductory paragraph 
effective July 1, 1973, substituted “Depart- and “Department of Cultural Resources” 
ment of Cultural Resources” for “Council, for “Council” in the last paragraph. 
through its executive director, staff and 


§ 143-407. Appropriation; funds.—In addition to the appropriations out 
of the general fund of the State, the Department may accept gifts, bequests, de- 
vises, matching funds, or other considerations for use in promoting the arts. (1967, 
c. 164, s. 5; 1973, c. 476, s. 79.) 

Editor’s Note. — The 1973 amendment, the section and “arts” for “work of the 
effective July 1, 1973, substituted ‘““Depart- Council” at the end of the section. 
ment” for “Council” near the middle of 


§ 143-408: Repealed by Session Laws 1973, c. 476, s. 79, effective July 1, 
1973. 


ARTICLE 48. 


Executive Mansion. 


§ 143-409: Repealed by Session Laws 1973, c. 476, s. 67, effective July 1, 
1973. 


§ 143-410. Purpose.—The purpose of the Department of Cultural Re- 
sources shall be: 


(1) To preserve and maintain the Executive Mansion, located at 200 North 
Blount Street, Raleigh, North Carolina, as a structure having historical 
significance and value to the State of North Carolina ; 

(2) To improve the furnishing of the Executive Mansion by encouraging 
gifts and objects of art, furniture and articles which may have his- 
torical value, and to approve major changes in the furnishings of the 
Mansion; 

(3) To recommend to the Department of Administration any major renova- 
tions to the Executive Mansion which the Department of Cultural Re- 
sources deems necessary to preserve and maintain the structure; 


(4) To keep a complete list of all gifts and articles received, together with 
their history and value; and 
(5) To publicize work of the Executive Mansion Fine Arts Committee. 
MO ec2/ 3.5: 27 10/3, C.4/0, 8.0/9) 

Cross Reference. — As to the Executive in subdivision (3), deleted “and to re- 
Mansion Fine Arts Committee, see §§ quest the assistance of the State Depart- 
143B-79, 143B-80. ment of Archives and History for this 

Editor’s Note. — The 1973 amendment, purpose” preceding the semicolon in sub- 
effective July 1, 1973, substituted ““Depart- division (4) and sunbstituted “Executive 
ment of Cultural Resources” for “Com- Mansion Fine Arts Committee” for “Com- 
mission” in the introductory language and mission” in subdivision (5). 
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§ 143-411 GENERAL STATUTES OF NORTH CAROLINA § 143-436 


§ 143-411. Powers.—The Department of Cultural Resources is hereby em- 
powered on behalf of the State of North Carolina to receive gifts, contributions of 
money and objects of art consistent with the purpose for which the Department is 
created. Title to all gifts, articles and moneys received by the Department shall be 
vested in the State of North Carolina and shall remain in the custody and control 
of the Department. The Department is authorized to accept loans of furniture and 
other objects as, in its discretion, it deems suitable. The Department is empowered 
to employ clerical assistance on such basis as it may deem reasonable. Provided, 
however, that the salary of such person shall be paid out of funds the Department 
has received in the conduct of its work, and it is specifically provided that no other 
funds belonging to the State of North Carolina shall be used for this purpose. 
CIYGZSCR2A/S) Sho. LUs oe C/O, 5.0/4) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘Depart- 
ment of Cultural Resources” for “Com- 
mission” near the beginning of the first 
sentence and “Department” for “Commis- 


sion” throughout the remainder of the sec- 
tion and deleted the former last three sen- 
tences, relating to expenditure of funds and 
other powers and duties of the former Exe- 
cutive Mansion Fine Arts Commission. 


§§ 143-412 to 143-414: Repealed by Session Laws 1973, c. 476, s. 67, 
effective July 1, 1973. 


ARTICLE 51. 
Tobacco Museums. 


§§ 143-429, 143-430: Repealed by Session Laws 1973, c. 476, s. 116, 
effective July 1, 1973. 

§ 143-431. Tobacco museums.—lIt shall be the duty of the Department of 
Cultural Resources to establish, supervise, manage and maintain the tobacco mu- 
seums. The Department of Cultural Resources may establish a reasonable fee for 
viewing the museums which fees shall be used to defray the expenses of the mu- 
seums. To accomplish these purposes, the Department of Cultural Resources shall 
have authority to buy and sell real and personal property and to accept donations of 
real or personal property from any source. The Department of Cultural Resources 
shall not contract any debt in its purchase of real or personal property. (1969, c. 
840, s. 3; 1973, c. 476, s. 116.) 

Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “Depart- 


ment of Cultural Resources” for “Board” 
in four places. 


§ 143-432. Location of museums.—One of the tobacco museums shall be 
located within Rockingham County at a site to be determined by the Department 
of Cultural Resources, and shall emphasize the history and development of tobacco 
manufacturing. One of the tobacco museums shall be located in Nash or Edgecombe 
Counties at a site to be determined by the Department of Cultural Resources and 
shall emphasize the history and development of growing and marketing of tobacco. 
(1969, c. 840, s. 4; 1973, c. 476, s. 116.) 

Editor’s Note. — The 1973 amendment, 
efiective July 1, 1973, subtituted “Depart- 


ment of Cultural Resources” for “Board” 
in two places. 


ARTICLE 52. 
Pesticides Board. 
Part 1. Pesticide Control Program: Organization and Functions. 


§ 143-436. North Carolina Pesticide Board; creation and organiza- 
tion. 

Editor’s Note. — Pursuant to Session 
Laws 1973, c. 476, s. 128, effective July 1, 
1973, “Department of Human Resources” 
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should be substituted for “Department of 
Health” in this section. 
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§ 143-439. Pesticide Advisory Committee; creation and functions. 

(b) The Pesticide Advisory Committee shall consist of 15 members to be ap- 
pointed by the Board, as follows: three practicing farmers; one conservationist (at 
large) ; one ecologist (at large) ; one representative of the pesticide industry; one 
representative of agribusiness (at large); one local health director; three mem- 
bers of the North Carolina State University School of Agriculture and Life 
Sciences, at least one of which shall be from the area of wildlife and/or biology; 
one member each representing the North Carolina Department of Agriculture, the 
North Carolina Department of Human Resources and a State conservation agency ; 
one representative of a public utility or railroad company which uses pesticides, or 
of the Board of Transportation. 

se t7 OS 125 ..C.0/,S./9.) 


Editor’s Note. — The first 1973 amend- 
ment, effective July 1, 1973, substituted 
“Department of Human Resources” for 
“Department of Health” in subsection (b). 

The second 1973 amendment, ~effective 


portation” for “State Highway Commis- 
sion” in subsection (b). 
As subsections (a) and (c) were not 


changed by the amendments, they are not 
set out. 


July 1, 1973, substituted “Board of Trans- 


Part 2. Regulation of the Use of Pesticides. 
§ 143-442. Registration. 


(e) The Board is authorized and empowered to refuse to register, or to cancel 
the registration of any or all brands and grades of pesticides as herein provided, if 
the registrant fails or refuses to comply with the provisions of this Part, or any 
rules and regulations promulgated thereunder, or, upon satisfactory proof that the 
registrant or applicant has been guilty of fraudulent and deceptive practices in the 
evasions or attempted evasions of the provisions of this Part, or any rules and 
regulations promulgated thereunder : Provided, that no registration shall be revoked 
or refused until the registrant or applicant shall have been given the opportunity 
for a hearing by the Board, as provided in G.S. 143-464. 

(g) Any pesticide declared to be discontinued by the registrant must be regis- 
tered by the registrant for one full year after distribution is discontinued. Any 
pesticidé in channels of distribution after the aforesaid registration period may be 
confiscated and disposed of by the Board, unless the pesticide is acceptable for reg- 
istration and is continued to be registered by the manufacturer or the person offer- 
ing the pesticide for wholesale or retail sale. (1971, c. 832, s.. 1; 1973, c. 389, ss. 
Le) 

Editor’s Note. — The 1973 amendment As the rest of the section was not 
inserted “if the registrant fails or refuses changed by the amendment, only subsec- 
to comply with the provisions of this Part, tions (e) and (g) are set out. 
or any rules and regulations promulgated 
thereunder, or,” in subsection (e). The 
amendment also added subsection (g). 


Part 4. Pesticide Applicators and Consultants. 
§ 143-452. Licensing of pesticide applicators; fees. 


(b) Applications for a pesticide applicator license shall be in the form and shall 
contain the information prescribed by the Board. Each application shall be accom- 
panied by a fee of twenty-five dollars ($25.00) for each pesticide applicator’s li- 
cense. In addition, an annual inspection fee of ten dollars ($10.00) shall be sub- 
mitted for each aircraft to be licensed. Should any aircraft fail to pass inspection, 
making it necessary for a second inspection to be made, the Board shall require an 
additional ten dollar ($10.00) inspection fee. In addition to the required inspec- 
tion, unannounced inspections may be made without charge to determine if equip- 
ment is properly calibrated and maintained in conformance with the laws and reg- 
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ulations. All aircraft licensed to apply pesticides shall be identified by a license plate 
or decal furnished by the Board at no cost to the licensee, which plate or decal shall 
be affixed on the aircraft in a location and manner prescribed by the Board. No 
applicator inspection or license fee, original or renewal, shall be charged to State 
agencies or local governments or their employees. Inspections of ground pesticide 
application equipment may be made. Any such equipment determined to be faulty 
or unsafe shall not be used for the purpose of applying a pesticide(s) until such 
time as proper repairs and/or alterations are made, 

(d) The Board shall classify licenses to be issued under this Part. Separate clas- 
sifications or subclassifications shall be specified for (1) ground and aerial methods 
of application, and (ii) State and local government units engaged in the control 
of rodents and insects of public health significance. The Board may include such 
further classifications and subclassifications as the Board considers appropriate, in- 
cluding provisions for licensing of apprentice pesticide applicators. For aerial ap- 
plicators, a license shall be required for both the contractor and the pilot. Each 
classification and subclassification may be subject to separate testing procedures 
and requirements. 


(10736 CL OouesS= 2 hai 


Editor’s Note. —- The 1973 amendment, 
in subsection (b), rewrote the former sec- 
ond sentence as the present second and 
third sentences, deleting, at the end of the 
present third sentence, a provision for a fee 
for each piece of ground equipment to be 
licensed, substituted “aircraft” for “equip- 
ment” and “additional ten dollar ($10.00) 
inspection fee” for “added inspection fee in 
the same amount as the original fee’ in 


censed to apply pesticides” for “licensed 
equipment” and inserted “on the aircraft” 
and deleted “upon such equipment” preced- 
ing “as prescribed” in the sixth sentence 
and added the eighth and ninth sentences. 
The amendment also rewrote subsection 
(d). 

As the rest of the section was not 
changed by the amendment, only subsec- 
tions (b) and (d) are,set out. 


the fourth sentence, substituted “aircraft li- 


§ 143-453. Qualifications for pesticide applicator’s license; exami- 
nations.—(a) An applicant for a license must present satisfactory evidence to the 
Board concerning his qualifications for such license. The basic qualifications shall 


be: 





(1) Two years as an employee or owner-operator in the field of pesticide ap- 
plication. One or more years training in specialized pesticide appli- 
cation and control of pests under university or college supervision may 
be substituted for practical experience. Each year of such training may 
be substituted for one year of practical experience ; or 


(2) A degree from a recognized college or university with training in ento- 
mology, sanitary or public health engineering, plant pathology, weed 
science or related subjects, including sufficient practical experience in 
pesticide application under proper supervision ; or 


(3) As to a local government employee dispensing only pesticides designed 
to destroy or repel insects of public health significance or to control 
rodents, sufficient experience to satisfy the Board of his ability to prop- 
erly dispense such pesticides ; or 


(4) As to apprentice aerial pesticide applicators who have met all require- 
ments of the FAA, 30 hours of low-level flying while applying water 
or other inert substance under the direction and supervision of a li- 
censed pesticide applicator (pilot), provided that aerial applications of 
pesticides by licensed apprentice aerial pesticide applicators are under 
the direction and supervision of a licensed pesticide applicator (pilot). 


(1973, c. 389, s. 4.) 


Editor’s Note. — The 1973 amendment 
added subdivision (4) of subsection (a). 
As the rest of the section was not 
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changed by the amendment, only subsec- 
tion (a) is set out. 
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Part 5. General Provisions. 


_§ 143-460. Definitions.—As used in this Article, unless the context other- 
wise requires: 


(3) Reserved. 


(31) Repealed by Session Laws 1973, c. 389, s. 3. 
(1973, c. 389, s. 3.) 
Editor’s Note.— As the rest of the section was not 
The 1973 amendment repealed subdivi- changed by the amendment, only the intro- 
sion (31), which defined “Pesticide op-  ductory language and subdivision (31) are 
erator.” set out. 


§ 143-461. General powers of Board.—lIn addition to the specific powers 
prescribed elsewhere in this Article, and for the purpose of carrying out its duties, 
the Board shall have the power, at any time and from time to time: 


(2) To authorize the Commissioner by proclamation (i) to suspend or im- 
plement, in whole or in part, particular regulations of the Board which 
may be affected by variable conditions, or (ii) to suspend the application 
of any provision of this Part to any federal or State agency if it is deter- 
mined by the Commissioner that emergency conditions require such 
action. 

PIL InC. 0078.0. ) 
Editor’s Note. — The 1973 amendment changed by the amendment, only the intro- 
inserted “(i)” and added clause (ii) to sub- ductory language and subdivision (2) are 


division (2). set out. 
As the rest of the section was not 


ARTICLE 93% 
North Carolina Drug Authority. 


§ 143-472. Drug Authcrity; organization. — (a) Membership. — The 
Drug Authority shall consist of the following 13 members: the Attorney General, 
the Secretary of Human Resources, the Secretary of Human Resources, the Com- 
missioner of Correction, the Commissioner of Juvenile Correction, the Superin- 
tendent of Public Instruction, the Chairman of the Board of Governors of the 
University of North Carolina, the Secretary of Human Resources, the executive 
officer of the State Board of Pharmacy, a member of the Board of Medical Examin- 
ers of the State of North Carolina appointed by the Board of Medical Examiners 
for a term of two years commencing July 1 of each odd-numbered year, a member 
of the North Carolina House of Representatives appointed by the Speaker of the 
House of Representatives for a term of two years commencing July 1 of each 
odd-numbered year, a member of the North Carolina Senate appointed by the 
President pro tempore of the Senate for a term of two years commencing July 1 
of each odd-numbered year, and a youth member appointed by the Governor for 
a term of two years commencing July 1 of each odd-numbered year. 


The officers and employees of the State listed above shall be deemed to serve 
as members ex officio of the Drug Authority and their membership on the Author- 
ity shall not be deemed to be constitutionally incompatible with the primary offices 
or places under the terms of the Constitution of North Carolina, Article VI, Sec. 
9. Any ex officio member may designate another person to represent him on the 
Authority. 

(1971, c. 1244, s. 14; 1973, c. 476, ss. 128, 133, 138.) 

Editor’s Note. — The 1973 amendment, Health Director” and “the Director of 
effective July i, 1973, substituted “Secre- State Vocational Rehabilitation Services” 
tary of Human Resources” for “Commis- in the first paragraph of subsection (a). 
sioner of Mental Health,” “the State The wording of that paragraph as set out 
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above reflects a literal compliance with the changed by the amendment, only subsec- 
direction of the 1973 act. tion (a) is set out. 
As the rest of the section was not 


§ 143-473. Drug Authority; function. 


(c) The North Carolina Drug Authority is hereby designated as the single 
State agency to coordinate all State efforts relating to drug abuse prevention, edu- 
cation, control, treatment, and rehabilitation. 


(d) All drug abuse prevention, education, treatment, rehabilitation and evalua- 
tion programs which are implemented after June 30, 1973, with appropriated 
moneys from the North Carolina General Assembly or the United States Congress 
shall be implemented only after approval by the North Carolina Drug Authority. 
Before any agency or organization, public or private, shall receive approval for 
program implementation from the North Carolina Drug Authority, the Authority 
shall determine that such programs are consonant with the North Carolina State 
Plan for Drug Abuse Prevention. (1971, c. 922; 1973, cc. 588, 656.) 


Editor’s Note.—vThe first 1973 amend- As subsections (a) and (b) were not 
ment, effective July 1, 1973, added subsec- changed by the amendments, they are not 
tion (d). set out. 


The second 1973 amendment added sub- 
section (c). 


143-475.1. State Drug Education Program.—(a) Pursuant to GS. 
90-113.4, G.S. 143-473 and this section, the North Carolina Drug Authority shall 
establish a State Drug Education Program. This program shall consist of the fol- 
lowing : 


(1) Drug prevention education and training for public school teachers, coun- 
selors and administrators ; 


(2) Drug prevention education and training for community organizations and 
county/community resource personnel ; 


(3) Development of a drug education curriculum for use by teachers in the 
public schools of the State. 


(b) All funds appropriated to the North Carolina Drug Authority for the above 
stated purposes shall be used to contract with existing public agencies and/or pri- 
vate nonprofit corporations for implementation of the program. In no case shall 
the North Carolina Drug Authority undertake to implement the program. 

(c) Contracts with existing public agencies and/or private nonprofit corporations 
shall be instituted to achieve the following goals of a State Drug Education Pro- 
gram: 


(1) To provide drug prevention education training for public school teachers, 
counselors and administrators. This program shall familiarize teachers, 
counselors and administrators with the youth drug culture by instruc- 
tion in basic drug information, the legal aspects of drug abuse, alter- 
natives to drug usage and methods of correlating health information, 
value development, coping skills and decision-making skills into the 
general curriculum. Said program shall be consonant with the North 
Carolina State Plan for Drug Abuse Prevention and approved by the 
North Carolina Drug Authority. 


(2) Implementation of a community resource development program. This pro- 
gram shall develop systems on a county level for drug abuse preven- 
tion/education/treatment programs through training of county agency 
and organization personnel at the local level. This program shall also 
offer drug prevention education to private citizens and local commun- 
ity groups. 

(3) To develop a curriculum for all grades which will integrate education in 
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health, value development, coping skills and decision-making skills 
throughout the general school curriculum. 

(d) In implementing the State Drug Education Program, the object shall be 
for all facets of the program to have a statewide effect, with emphasis on those 
geographic areas and localities where in the opinion of the North Carolina Drug 
Authority, the need for such programs is greatest. 

(e) Prior to the expenditure of the funds for any program authorized by this 
section, the North Carolina Drug Authority shall approve said program and insure 
that said program and services funded are consonant with the North Carolina 
State Plan for Drug Abuse Prevention. Any deviation by a contractee of the Drug 
Authority from the program approved by the Authority shall be grounds for termi- 
nation of the contract and renovation of funding. (1973, c. 587, ss. 1-5.) 


Editor’s Note. — Session Laws 1973, c. The reference to § 90-113.4 in the first 
587, s. 6, makes the act effective July 1, sentence of this section should be to § 90- 
1973. Sroe 

ARTICLE 54. 


North Carolina Council on State Goals and Policy Act. 
8§ 143-483 to 143-489: Reserved for future codification purposes. 


ARTICLE 55. 
The Southern Growth Policies Agreement. 


§ 143-490. Compact enacted into law.—The Southern Growth Policies 
Agreement is hereby enacted into law and entered into by this State with all other 
states legally joining therein in the form substantially as follows. (1973, c. 200, 
sii?) 


§ 143-491. Article I. Findings and Purposes.—(a) The party states find 
that the South has a sense of community based on common social, cultural and 
economic needs and fostered by a regional tradition. There are vast potentialities 
for mutual improvement of each state in the region by cooperative planning for 
the development, conservation and efficient utilization of human and natural re- 
sources in a geographic area large enough to afford a high degree of flexibility in 
identifying and taking maximum advantage of opportunities for healthy and bene- 
ficial growth. The independence of each state and the special needs of subregions 
are recognized and are to be safeguarded. Accordingly, the cooperation resulting 
from this Agreement is intended to assist the states in meeting their own problems 
by enhancing their abilities to recognize and analyze regional opportunities and 
take account of regional influences in planning and implementing their public poli- 
cies. 


(b) The purposes of this Agreement are to provide: 


(1) Improved facilities and procedures for study, analysis and planning of 
governmental policies, programs and activities of regional significance. 

(2) Assistance in the prevention of interstate conflicts and the promotion 
of regional cooperation. 

(3) Mechanisms for the coordination of state and local interests on a re- 
gional basis. 

(4) An agency to assist the states in accomplishing the foregoing. (1973, 

ey Ab ERC aE) 


§ 143-492. Article II. The Board.—(a) There is hereby created the South- 
ern Growth Policies Board, hereinafter called “the Board.” 
(b) The Board shall consist of five members from each party state, as follows: 
(1) The governor. 
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(2) Two members of the state legislature, one appointed by the presiding 
officer of each house of the legislature or in such other manner as the 
legislature may provide. 

(3) Two residents of the state who shall be appointed by the governor to 
serve at his pleasure. 


(c) In making appointments pursuant to paragraph (b) (3), a governor shall, 
to the greatest extent practicable, select persons who, along with the other mem- 
bers serving pursuant to paragraph (b), will make the state’s representation on 
the Board broadly representative of the several socioeconomic elements within his 
state. 


(d) (1) A governor may be represented by an alternate with power to act 
in his place and stead, if notice of the designation of such alternate is 
given to the Board in such manner as its bylaws may provide. 


(2) A legislative member of the Board may be represented by an alternate 
with power to act in his place and stead, unless the laws of his state 
prohibit such representation and if notice of the designation of such 
alternate is given to the Board in such manner as its bylaws may pro- 
vide. An alternate for a legislative member of the Board shall be se- 
lected by the member from among the members of the legislative house 
in which he serves. 

(3) A member of the Board serving pursuant to paragraph (b)(3) of this 
Article may be represented by another resident of his state who may 
participate in his place and stead, except that he shall not vote: Pro- 
vided that notice of the identity and designation of the representative 
selected by the member is given to the Board in such manner as its 
bylaws may provide. (1973, c. 200, s. 1.) 


§ 143-493. Article III. Powers.—(a) The Board shall prepare and keep 
current a statement of regional objectives, including recommended approaches to 
regional problems. The statement may also identify projects deemed by the Board 
to be of regional significance. The statement shall be available in its initial form 
two years from the effective date of this Agreement and shall be amended or re- 
vised no less frequently than once every six years. The statement shall be in such 
detail as the Board may prescribe. Amendments, revisions, supplements or evalua- 
tions may be transmitted at any time. An annual commentary on the statement shall 
be submitted at a regular time to be determined by the Board. 

(b) In addition to powers conferred on the Board elsewhere in this Agreement, 
the Board shall have the power to make or commission studies, investigations and 
recommendations with respect to: 


(1) The planning and programming of projects of interstate or regional sig- 
nificance. 

(2) Planning and scheduling of governmental services and programs which 
would be of assistance to the orderly growth and prosperity of the 
region, and to the well-being of its population. 

(3) Effective utilization of such federal assistance as may be available on a 
regional basis or as may have an interstate or regional impact. 


(4) Measures for influencing population distribution, land use, development 
of new communities and redevelopment of existing ones. 

(5) Transportation patterns and systems of interstate and regional signifi- 
cance. 

(6) Improved utilization of human and natural resources for the advance- 
ment of the region as a whole. 

(7) Any other matters of a planning, data collection or informational char- 


acter that the Board may determine to be of value to the party states. 
(197376 200) S10) 
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§ 143-494. Article IV. Avoidance of Duplication.—(a) To avoid dupli- 
cation of effort and in the interest of economy, the Board shall make use of existing 
studies, surveys, plans and data and other materials in the possession of the govern- 
mental agencies of the party states and their respective subdivisions or in the posses- 
sion of other interstate agencies. Each such agency, within available appropriations 
and if not expressly prevented or limited by law, is hereby authorized to make such 
materials available to the Board and to otherwise assist it in the performance 
of its functions. At the request of the Board, each such agency is further autho- 
rized to provide information regarding plans and programs affecting the region, 
or any subarea thereof, so that the Board may have available to it current 
information with respect thereto. 

(b) The Board shall use qualified public and private agencies to make investi- 
gations and conduct research, but if it is unable to secure the undertaking of such 
investigations or original research by a qualified public or private agency, it shall 
have the power to.-make its own investigations and conduct its own research. The 
Board may make contracts with any public or private agencies or private persons 
or entities for the undertaking of such investigations or original research within 
its purview. 

(c) In general, the policy of paragraph (b) of this Article shall apply to the 
activities of the Board relating to its statement of regional objectives, but nothing 
herein shail be construed to require the Board to rely on the services of other 
persons or agencies in developing the statement of regional objectives or any amend- 
ment, supplement or revision thereof. (1973, c. 200, s. 1.) 


§ 143-495. Article V. Advisory Committees.—The Board shall establish 
a Local Governments Advisory Committee. In addition, the Board mav establish 
advisory committees representative of subregions of the South, civic and community 
interests, industry, agriculture, labor or other categories or any combinations 
thereof. Unless the laws of a party state contain a contrary requirement, any 
public official of the party state or a subdivision thereof may serve on an advisory 
committee established pursuant hereto and such service may be considered as a 
duty of his regular office or employment. (1973, c. 200, s. 1.) 


§ 143-496. Article VI. Internal Management of the Board.—(a) The 
members of the Board shall be entitled to one vote each. No action of the Board 
shall be binding unless taken at a meeting at which a majority of the total number 
of votes on the Board are cast in favor thereof. Action of the Board shall be only 
at a meeting at which a majority of the members or their alternates are present. 
The Board shall meet at least once a year. In its bylaws, and subject to such direc- 
tions and limitations as may be contained therein, the Board may delegate the 
exercise of any of its powers relating to internal administration and management 
to an Executive Committee or the Executive Director. In no event shall any such 
delegation include final approval of: 


(1) A budget or appropriation request. 

(2) The statement of regional objectives or any amendment, supplement or 
revision thereof. 

(3) Official comments on or recommendations with respect to projects of 
interstate or regional significance. 

(4) The annual report. 


(b) To assist in the expeditious conduct of its business when the full Board is 
not meeting, the Board shall elect an Executive Committee of not to exceed 17 
members, including at least one member from each party state. The Executive 
Committee, subject to the provisions of this Agreement and consistent with the 
policies of the Board, shall be constituted and function as provided in the bylaws 
of the Board. One half of the membership of the Executive Committee shall con- 
sist of governors, and the remainder shall consist of other members of the Board, 
except that at any time when there is an odd number of members on the Executive 
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Committee, the number of governors shall be one less than half of the total mem- 
bership. The members of the Executive Committee shall serve for terms of two 
years, except that members elected to the first Executive Committee shall be 
elected as follows: One less than half of the membership for two years and the 
remainder for one year. The Chairman, Chairman-Elect, Vice-Chairman and 
Treasurer of the Board shall be members of the Executive Committee and any- 
thing in this paragraph to the contrary notwithstanding shall serve during their 
continuance in these offices. Vacancies in the Executive Committee shall not affect 
its authority to act, but the Board at its next regularly ensuing meeting following 
the occurrence of any vacancy shall fill it for the unexpired term. 

(c) The Board shall have a seal. 

(d) The Board shall elect, from among its members, a Chairman, a Chairman- 
Elect, a Vice-Chairman and a Treasurer. Elections shall be annual. The Chairman- 
Elect shall succeed to the office of Chairman for the year following his service as 
Chairman-Elect. For purposes of the election and service of officers of the Board, 
the year shall be deemed to commence at the conclusion of the annual meeting of the 
Board and terminate at the conclusion of the next annual meeting thereof. The 
Board shall provide for the appointment of an Executive Director. Such Executive 
Director shall serve at the pleasure of the Board, and together with the Treasurer 
and such other personnel as the Board may deem appropriate shall be bonded in 
such amounts as the Board shall determine. The Executive Director shall be 
Secretary. 

(e) The Executive Director, subject to the policy set forth in this Agreement 
and any applicable directions given by the Board, may make contracts on behalf 
of the Board. 

(f) Irrespective of the civil service, personnel or other merit system laws of any 
of the party states, the Executive Director, subject to the approval of the Board, 
shall appoint, remove or discharge such personnel as may be necessary for the per- 
formance of the functions of the Board, and shall fix the duties and compensation 
of such personnel. The Board in its bylaws shall provide for the personnel policies 
and programs of the Board. 

(g) The Board may borrow, accept or contract for the services of personnel 
from any party jurisdiction, the United States, or any subdivision or agency of the 
aforementioned governments, or from any agency of two or more of the party 
jurisdictions or their subdivisions. 

(h) The Board may accept for any of its purposes and functions under this 
Agreement any and all donations, and grants of money, equipment, supplies, 
materials, and services, conditional or otherwise, from any state, the United States, 
er any other governmental agency, or from any person, firm, association, founda- 
tion, or corporation, and may receive, utilize and dispose of the same. Any donation 
or grant accepted by the Board pursuant to this paragraph or services borrowed 
pursuant to paragraph (g) of this Article shall be reported in the annual report of 
the Board. Such report shall include the nature, amount and conditions, if any, of 
the donation, grant, or services borrowed, and the identity of the donor or lender. 

(1) The Board may establish and maintain such facilities as may be necessary 
for the transacting of its business. The Board may acquire, hold, and convey real 
and personal property and any interest therein. : 

(j) The Board shall adopt bylaws for the conduct of its business and shall have 
the power to amend and rescind these bylaws. The Board shall publish its bylaws in 
convenient form and shall file a copy thereof and a copy of any amendment there- 
to, with the appropriate agency or officer in each of the party states. 

(k) The Board annually shall make to the governor and legislature of each 
party state a report covering the activities of the Board for the preceding year. The 
Board at any time may make such additional reports and transmit such studies as it 
may deem desirable. 

(1) The Board may do any other or additional things appropriate to implement 
powers conferred upon it by this Agreement. (1973, c. 200, s. 1.) 
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§ 143-497. Article VII. Finance.—(a) The Board shall advise the gov- 
ernor or designated officer or officers of each party state of its budget of estimated 
expenditures for such period as may be required by the laws of that party state. Each 
of the Board’s budgets of estimated expenditures shall contain specific recommenda- 
tions of the amount or amounts to be appropriated by each of the party states. 

(b) The total amount of appropriation requests under any budget shall be 
apportioned among the party states. Such apportionment shall be in accordance 
with the following formula: 


(1) One third in equal shares, 

(2) One third in the proportion that the population of a party state bears to 
the population of all party states, and 

(3) One third in the proportion that the per capita income in a party state 
bears to the per capita income in all party states. 


In implementing this formula, the Board shall employ the most recent authoritative 
sources of information and shall specify the sources used. 

(c) The Board shall not pledge the credit of any party state. The Board may 
meet any of its obligations in whole or in part with funds available to it pursuant 
to Article VI(h) of this Agreement, provided that the Board takes specific action 
setting aside such funds prior to incurring an obligation to be met in whole or in 
part in such manner. Except where the Board makes use of funds available to it 
pursuant to Article VI(h), or borrows pursuant to this paragraph, the Board shall 
not incur any obligation prior to the allotment of funds by the party states adequate 
to meet the same. The Board may borrow against anticipated revenues for terms not 
to exceed two years, but in any such event the credit pledged shall be that of the 
Board and not of a party state. 

(d) The Board shall keep accurate accounts of all receipts and disbursements. 
The receipts and disbursements of the Board shall be subject to the audit and 
accounting procedures established by its bylaws. However, all receipts and dis- 
bursements of funds handled by the Board shall be audited yearly by a certified or 
licensed public accountant, and the report of the audit shall be included in and 
become part of the annual report of the Board. 

(e) The accounts of the Board shall be open at any reasonable time for inspec- 
tion by duly constituted officers of the party states and by any persons authorized by 
the Board. 

(£) Nothing contained herein shall be construed to prevent Board compliance 
with laws relating to audit or inspection of accounts by or on behalf of any govern- 
ment contributing to the support of the Board. (1973, c. 200, s. 1.) 


§ 143-498. Article VIII. Cooperation with the Federal Government 
and Other Governmental Entities.—Each party state is hereby authorized to 
participate in cooperative or joint planning undertakings with the federal govern- 
ment, and any appropriate agency or agencies thereof, or with any interstate agency 
or agencies. Such participation shall be at the instance of the governor or in such 
manner as state law may provide or authorize. The Board may facilitate the work 
of state representatives in any joint interstate or cooperative federal-state under- 
taking authorized by this Article, and each such state shall keep the Board advised 
of its activities in respect of such undertakings, to the extent that they have interstate 
or regional significance. (1973, c. 200, s. 1.) 


§ 143-499. Article IX. Subregional Activities.—The Board may under- 
take studies or investigations centering on the problems of one or more selected 
subareas within the region: Provided that in its judgment, such studies or investi- 
gations will have value as demonstrations for similar or other areas within the 
region. If a study or investigation that would be of primary benefit to a given state, 
unit of local government, or intrastate or interstate area is proposed, and if the 
Board finds that it is not justified in undertaking the work for its regional value 
as a demonstration, the Board may undertake the study or investigation as a special 
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project. In any such event, it shall be a condition precedent that satisfactory fi- 
nancing and personnel arrangements be concluded to assure that the party or 
parties benefited bear all costs which the Board determines that it would be in- 
equitable for it to assume. Prior to undertaking any study or investigation pur- 
suant to this Article as a special project, the Board shall make reasonable efforts 
to secure the undertaking of the work by another responsible public or private 
entity in accordance with the policy set forth in Article IV(b). (1973, c. 200, s. 1.) 


§ 143-500. Article X. Comprehensive Land Use Planning.—lf any two 
or more contiguous party states desire to prepare a single or consolidated compre- 
hensive land use plan, or a land use plan for any interstate area lying partly within 
each such state, the governors of the states involved may designate the Board as 
their joint agency for the purpose. The Board shall accept such designation and 
carry out such responsibility: Provided that the states involved make arrangements 
satisfactory to the Board to reimburse it or otherwise provide the resources with 
which the land use plan is to be prepared. Nothing contained in this Article shall 
be construed to deny the availability for use in the preparation of any such plan of 
data and information already in the possession of the Board or to require payment 
on account of the use thereof in addition to payments otherwise required to be made 
pursuant to other provisions of this Agreement. (1973, c. 200, s. 1.) 


§ 143-501. Article XI. Compacts and Agencies Unaffected.—Nothing 
in this Agreement shall be construed to: 


(1) Affect the powers or jurisdiction of any agency of a party state or any 
subdivision thereof. 

(2) Affect the rights or obligations of any governmental units, agencies or 
officials, or of any private persons or entities conferred or imposed by 
any interstate or interstate-federal compacts to which any one or more 
states participating herein are parties. . 

(3) Impinge on the jurisdiction of any existing interstate-federal mechanism 
for regional planning or development. (1973, c. 200, s. 1.) 


§ 143-502. Article XII. Eligible Parties; Entry into and Withdrawal. 


—(a) This Agreement shall have as eligible parties the states of Alabama, Arkansas, 
Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, Missouri, 
North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West 
Virginia. 

(b) Any eligible state may enter into this Agreement and it shall become binding 
thereon when it has adopted the same: Provided that in order to enter into initial 
effect, adoption by at least five states shall be required. 

(c) Adoption of the Agreement may be either by enactment thereof or by 
adherence thereto by the governor; provided that in the absence of enactment, 
adherence by the governor shall be sufficient to make his state a party only until 
December 31, 1973. During any period when a state is participating in this Agree- 
ment through gubernatorial action, the governor may provide to the Board an 
equitable share of the financial support of the Board from any source available to 
him. Nothing in this paragraph shall be construed to require a governor to take 
action contrary to the constitution or laws of his state. 

(d) Except for a withdrawal effective on December 31, 1973, in accordance with 
paragraph (c) of this Article, any party state may withdraw from this Agreement 
by enacting a statute repealing the same, but no such withdrawal shall take effect 
until one year after the governor of the withdrawing state has given notice in 
writing of the withdrawal to the governors of all other party states. No withdrawal 
shall affect any liability already incurred by or chargeable to a party state prior to 
the time of such withdrawal. (1973, c. 200, s. 1.) 


§ 143-503. Article XIII. Construction and Severability.—This Agree- 
ment shall be liberally construed so as to effectuate the purposes thereof. The pro- 
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visions of this Agreement shall be severable and if any phrase, clause, sentence, or 
provision of this Agreement is declared to be contrary to the constitution of any state 
or of the United States, or the application thereof to any government, agency, person 
or circumstance is held invalid, the validity of the remainder of this Agreement 
and the applicability thereof to any government, agency, person or circumstance 
shall not be affected thereby. If this Agreement shall be held contrary to the consti- 
tution of any state participating therein, the Agreement shall remain in full force 
and effect as to the state affected as to all severable matters. (1973, c. 200, s. 1.) 


§ 143-504. Copies of bylaws and amendments to be filed.—Copies of 
bylaws and amendments to be filed pursuant to Article VI(j) of the Agreement 
shall be filed with chief state records-keeping agency. (1973, c. 200, s. 2.) 


§ 143-505. Continuance of states as parties.—Nothing contained in the 
Southern Growth Policies Agreement as enacted by this Article shall in any event 
be construed to terminate the participation of this State with any state which 
adopted the Southern Growth Rolicies Agreement prior to the effective date of this 
Article, except that the provisions of Article XII(c) shall govern with respect to 
ae aia of states as parties thereto after December 31, 1973. (1973, c. 200, 
Siro: 


§ 143-506. Rights of State and local governments not restricted.— 


No section, Article, or provision contained herein shall be construed so as to pro- 
hibit, restrict or restrain the actions of any individual member state or the actions 
of any county or municipal government within the boundaries of any individual 
member state nor shall any delegate from the State of North Carolina be authorized 
by this General Assembly to cast any vote that would in any manner restrict the 
sovereign rights presently granted to or retained by this State under the United 
States Constitution, or the rights of any local governments granted by the Constitu- 
tion of the State of North Carolina or by statutory acts of the General Assembly. 
(1973, c. 200, s. 4.) 


ARTICLE 56. 
Emergency Medical Services Act of 1973. 


§ 143-507. Establishment of emergency medical services program.— 


(a) There is hereby established a comprehensive emergency medical services 
program in the Department of Human Resources. All responsibility for this pro- 
gram shall be vested in the Secretary of the Department of Human Resources and 
other such officers, boards, and commissions specified by law or regulation. 

(b) This Article is to enable and assist providers of emergency medical services 
in the delivery of adequate emergency medical services for all the people of North 
Carolina and the provision of medical care during a disaster. 

(c) Emergency medical services referred to in this Article include all services 
rendered in responding to the individual’s need for immediate medical care in order 
to prevent loss of life or further aggravation of physiological or psychological illness 
or injury. Emergency medical care is further described as first aid by members of 
the community ; public knowledge and easy access into the system; prompt dispatch 
of well designed, equipped, and staffed ambulances; effective care by trained at- 
tendants at the scene of the emergency and while in transit; communications with 
the treatment center while at the scene and while in transit ; routing and referral to 
the appropriate treatment facility ; immediate definitive care at the emergency treat- 
ment facility ; and follow-up lifesaving and restorative care. (1973, c. 208, s. 1.) 

Editor’s Note. — Session Laws 1973, c. 

208, s. 12, is a severability clause. 


§ 143-508. Department of Human Resources to establish program.— 
The State Department of Human Resources shall establish and maintain a program 
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for the improvement and upgrading of emergency medical services throughout the 
State. The Department shall consolidate all State functions relating to emergency 
medical services, both regulatory and developmental, under the auspices of this 
program. (1973, c. 208, s. 2.) 


§ 143-509. Powers and duties of Secretary.—The Secretary of the De- 
partment of Human Resources has full responsibilities for supervision and direction 
of the emergency medical services program and, to that end, shall: 


(1) After consulting with the Emergency Medical Services Advisory Council 
and with such local governments as may be involved, seek the establish- 
ment of statewide, regional and local emergency medical services opera- 
tions ; 

(2) Develop a system for classifying and categorizing hospitals as to kinds and 
levels of emergency treatment they normally and regularly provide and 
shall make this information available and known to ambulance service 
providers, health care facilities and to the general public; 

(3) Encourage and assist in the development of appropriately located compre- 
hensive emergency treatment centers ; uf at 

(4) Encourage and assist in the development of a statewide emergency medical 
services communications system which will enable transport vehicles to 
communicate with treatment facilities ; 

(5) Establish a State emergency medical services records system ; 

(6) Inspect ambulances, issue permits for operation of ambulance vehicles, 
train and license ambulance personnel and shall be responsible for the 
enforcement of all other quality control provisions of the Ambulance 
Act of 1967, Article 26 of Chapter 130 of the General Statutes of North 
Carolina ; 

(7) Designate emergency medical services radio frequencies and coordinate 
emergency medical services radio communications networks within FCC 
rules and regulations ; and 

(8) Promote the development of an air ambulance support system to supple- 
ment ground vehicle operations. (1973, c. 208, s. 3.) 


§ 143-510. Emergency Medical Services Advisory Council.—(a) The 
Secretary of the Department of Human Resources shall appoint an Emergency 
Medical Services Advisory Council to consult with him in the administration of 
this Article. The Council shall be composed of 17 members representing physicians 
licensed to practice medicine versed in treatment of trauma and suddenly occurring 
illnesses, emergency room nurses, hospitals, providers of ambulance service (in- 
cluding rescue squads), local government and the general public. 

(b) Members shall hold office for a term of four years beginning July 1, 1973, 
and quadrennially thereafter, except the terms of the members first taking office shall 
expire, as designated at the time of appointment, six at the end of the second year, 
six at the end of the third year, and five at the end of the fourth year. Any person 
appointed to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed for the remainder of such term. 

(c) The Council shall meet at least once each quarter and at the call of the 
Secretary of the Department of Human Resources. The Council shall appoint its 
chairman annually. 

(d) Members of the Council shall receive the amount of per diem provided 
by G.S. 138-5 and actual travel expenses while engaged in Council business or 
attending Council meetings; all travel expenses shall be paid in accordance with 
the provisions of the Executive Budget Act. (1973, c. 208, s. 4.) 


§ 143-511. Powers and duties of the Council.—The Emergency Medical 
Services Advisory Council shall 


(1) Advise the Secretary of the Department of Human Resources on recom- 
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mendation to the commission or commissions as to designation of 
multicounty emergency medical services regions, 

(2) Give their advice as to all rules and regulations proposed to be adopted 
by the commission or commissions, and 

(3) Advise the Secretary on all other matters pertaining to this Article. 
S/OsnG, 2UG~ S08) 


§ 143-512. Regional demonstration plans.—The Secretary of the De- 
partment of Human Resources is authorized to develop and implement, in con- 
junction with such local sponsors as may agree to participate, regional emergency 
medical services systems in order to demonstrate the desirability of comprehensive 
regional emergency medical services systems and to determine the optimum charac- 


teristics of such plans. The Secretary may make special grants-in-aid to partici- 
pants. (1973, c. 208, s. 6.) 


§ 143-513. Regional emergency medical services councils. — The 
Secretary of the Department of Human Resources may establish emergency medical 
services regional councils to implement and coordinate emergency medical services 
programs within regions. (1973, c. 208, s. 7.) 


§ 143-514. Training programs.—The Department of Human Resources in 
cooperation with educational institutions shall develop training programs for 
emergency medical service personnel. (1973, c. 208, s. 8.) 


§ 143-515. Establishment of regions.—The Secretary is authorized to 
establish an appropriate number of multicounty emergency medical services regions. 


(1973, c. 208, s. 9.) 


§ 143-516. Single State agency.—The Department of Human Resources 
is hereby designated as the single agency for North Carolina for the purposes of all 
federal emergency medical services legislation as has or may be hereafter enacted to 
assist in development of emergency medical services plans and programs. (1973, c. 


20h e550.) 


§ 143-517. Ambulance support; free enterprise. — Nothing in this 
Article affects the power of local governments to finance ambulance operations or 
to support rescue squads. Nothing in this Article shall be construed to allow in- 
fringement on the private practice of medicine or the lawful operation of health care 
facilities; (1973) c. 2Z08;s-" U1.) 


S§ 143-518 to 143-520: Reserved for future codification purposes. 


ARTICLE 57. 
Crime Study Commission, 


§ 148-521. Crime Study Commission created.—There is hereby created 
a commission to be known as the Crime Study Commission for the study of legis- 
lation designed to reduce crime in North Carolina, to be composed of nine members 
who shall be appointed not later than July 1, 1973, for a two-year term as follows: 
Three members shall be appointed by the Governor, three members shall be ap- 
pointed by the President of the Senate, and three members shall be appointed by 
the Sneaker of the House. The subsequent appointments shall be for terms to com- 
mence on July 1 of the year in which appointed, and each member shall serve until 
his successor is appointed and qualifies. Appointees shall be members or former 
members of the North Carolina General Assembly. (1973, c. 801.) 


§ 143-522. Duties of Commission.—It shall be the duty of the Commis- 
sion to pursue an in-depth study of existing and proposed legislation designed to 
contribute to the public safety by the reduction of crime in North Carolina, giving 
particular emphasis to: 
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(1) Collecting and reviewing existing legislation in North Carolina designed 
to reduce crime; as well as pertinent crime information reports, studies 
and findings in the field of crime from other states and national bodies. 

(2) Collecting and reviewing information on the North Carolina Criminal 
Justice System including law enforcement, courts, and corrections with 
a view towards relating them to the concerns and needs of North 
Carolina in crime reduction. 

(3) Studying and coordinating the reports and recommendations of the 
various agencies, councils, commissions, committees, and associations 
existing in North Carolina whose primary or partial duties are to make 
recommendations designed to affect the Criminal Justice System. The 
Commission shall make specific recommendations towards the goals 
enumerated in this section. (1973, c. 801.) 


§ 143-523. Organization of Commission.—Upon its appointment, the 
Commission shall organize by electing from its membership a chairman. The Com- 
mission shall meet at such times and places as the chairman shall designate. The 
facilities of the State Legislative Building shall be available to the Commission. 
On request of the chairman, the Director of the Department of Administration 
shall make available to the Commission and its staff suitable office space and meet- 
ing facilities. The Commission is authorized to conduct hearings and to employ 
such clerical and other assistance, professional advice and services as may be deemed 
necessary in the performance of its duties. (1973, c. 801.) 


§ 143-524. Members to serve without compensation; subsistence 
and travel expenses.—Members of the Commission shall serve without com- 
pensation but they shall be paid such per diem and travel expenses as are pro- 
vided for members of State boards and commissions generally pursuant to G.S. 
138-5. (1973, c. 801.) 


§ 143-525. Assistance to Commission.—The Commission, in the per- 
formance of its duties, may request and shall receive from every department, board, 
bureau, agency, commission, or institution of this State, or from any political sub- 
division of the State, information, cooperation, and assistance. (1973, c. 801.) 


§ 143-526. Reports to General Assembly.—The Commission shall make 
a report to the General Assembly containing its findings and recommendations 
not later than February 1, 1974, and annually thereafter. (1973, c. 801.) 
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§ 143A-54 


Chapter 143A. 


State Government Reorganization. 


Article 11. 


Department of Transportation and High- 
way Safety. 
Sec. 
143A-98.1. Board of Transportation. 
143A-98.2. Secondary Roads Council. 
143A-99. Succession of powers and duties 
of State Highway Commission. 


Article 13. 


Department of Human Resources. 
143A-130 to 143A-162. [Repealed.] - 


Article 16. 
Department of Revenue. 
Sec. 
143A-186 to 143A-190. [Repealed.] 
Article 17. 
Department of Art, Culture and History. 
143A-191 to 143A-230. [Repealed.] 
Article 18. 


Department of Military and Veterans’ 
Affairs. 


143A-231 to 143A-238. [Repealed.] 


ARTICLE 1. 


General Provisions. 


§ 143A-6. Types of transfers. 
Transfer under Type II Transfer of 
Burial Commission Records and Adminis- 
trative Personnel to Department of Com- 


merce.—See opinion of Attorney General 
to Mr. Irvin Aldridge, Department of 
Commerce, 41 N.C.A.G. 921 (1972). 


§ 1438A-11. Principal departments.—Except as otherwise provided by 
this Chapter, or the State Constitution, all executive and administrative powers, 
duties and functions, not including those of the General Assembly and the judiciary, 
previously vested by law in the several State agencies, are vested in the following 
principal offices or departments. 


(14) Repealed by Session Laws 1973, c. 476, s. 6, effective July 1, 1973. 

(17), (18) Repealed by Session Laws 1973, c. 476, s. 6, effective July 1, 1973. 

(19) Repealed by Session Laws 1973, c. 620, s. 9, effective July 1, 1973. 
G197 Ic#864 salen 73 CV AZORSRG cr OZORGs9.) 

Cross References. — As to the Depart- sources, (17), Department of Revenue and 
ment of Human Resources, see §§ 143B- (18), Department of Art, Culture and His- 
136 through 143B-196. As to the Depart- tory. 
ment of Cultural Resources, see §§ 143B- The second 1973 amendment, effective 
49 through 143B-115. As to the Depart- July 1, 1973, repealed subdivision (19), 
ment of Revenue, see §§ 143B-217 through Department of Military and Veterans’ Af- 
143B-225. As to the Department of Mili- fairs. 
tary and Veterans Affairs, see §§ 143B-246 As the rest of the section was not 
through 143B-253. changed by the amendments, only the in- 

Editor’s Note. — The first 1973 amend-  troductory paragraph and_ subdivisions 
ment, effective July 1, 1973, repealed sub- (14), (17), (18) and (19) are set out. 
divisions (14), Department of Human Re- 


ARTICLE 6. 
Department of Justice. 


§ 143A-54. Company police; powers, duties and functions; trans- 
fer. 


Applied in North Carolina Ass’n of Li- 
censed Detectives v. Morgan, 17 N.C. App. 
701, 195 S.E.2d 357 (1973). 
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| ARTICLE 11. 
Department of Transportation and Highway Safety. 


§ 143A-98.1. Board of Transportation. — (a) There is hereby created a 
Board of Transportation. The Board of Transportation shall formulate policies for 
the carrying out of highway functions assigned to the Department of Transporta- 
tion and Highway Safety and it shall supervise the carrying out of these functions 
and perform such other duties as required by law. Notwithstanding the provisions 
of G.S. 143A-6, 143A-9, or any other statute, except as provided in this act, the 
Board of Transportation shall have complete and exclusive authority in all high- 
way matters assigned to the Department of Transportation and Highway Safety. 
The Board of Transportation shall have the authority in organizing the sections, 
divisions, or other organizational structure of the Department of Transportation 
and Highway Safety involved in the carrying out of highway functions and, sub- 
ject to the State Personnel Act, shall have complete authority over hiring, pro- 
motions, and dismissals of personnel in the Department of Transportation and 
Highway Safety paid from the Highway Fund. The Board of Transportation 
may in its discretion, delegate the award of contracts, the promulgation or [of] ordi- 
nances, and management functions to the Secretary, who in turn may subdele- 
gate these functions. The Board of Transportation may in its discretion assign and 
delegate personnel functions in a manner which in its opinion will achieve maxi- 
mum efficiency in carrying out highway functions. 


(b) The Board of Transportation shall consist of the following : 


(1) The Chairman.—The Secretary of Transportation and Highway Safety 
shall be an ex officio member of the Board of Transportation and shall 
be the chairman of the Board of Transportation. 

(2) The Board of Transportation shall have nine members appointed by the 
Governor. The initial Board members shall be appointed for a term 
to begin July 1, 1973, and shall serve until January 15, 1977, or 
until their successors are appointed and qualified. The succeeding terms 
of office shall be for a period of four years beginning January 15, 1977, 
and each four years thereafter. The Governor shall have the authority 
to remove for cause sufficient to himself, any member appointed by 
him, and the Governor shall make public the reason for such removal. 

(3) The Board of Transportation shall have three members appointed from 
the membership of the General Assembly, in addition to those mem- 
bers appointed by the Governor. One member shall be appointed by the 
Lieutenant Governor, one shall be appointed by the Speaker of the 
House of Representatives, and one shall be appointed by the Joint 
Caucus Leader of the Minority Party. The term of the initial Board 
members appointed from the membership of the General Assembly 
shall begin July 1, 1973, and they shall serve until January 15, 1975, 
or until a successor is duly appointed and qualified. The succeeding 
terms shall be for two years beginning January 15, 1975, and each two 
years thereafter. Vacancies in office shall be filled by the same official 
making the initial appointment to that office. 

(4) The headquarters and main office of the Board of Transportation shall 
be located*in Raleigh, and the Board shall meet once in each 60 days 
at such regular meeting time as the Board by rule may provide and at 
any place within the State as the Board may provide, and may hold 
special meetings at any time or place within the State at the call of 
the chairman, or any three members of the Board. The Board shall 
have the power to adopt and enforce rules and regulations for the 
government of its meetings and proceedings, and for the transaction 
of all business of the Board. The Board shall keep minutes of its 
meetings, which shall at all times be open to public inspection. A 
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majority of the Board shall constitute a quorum for the transaction 
of business. The members of the Board shall receive per diem and nec- 
essary travel and subsistence expense in accordance with G.S. 138-5. 
(1973,3C250/5 stale) 

Editor’s Note. — Session Laws 1973, c. 


507, s. 24, makes the act effective July 1, 
1973. 


§ 143A-98.2. Secondary Roads Council.—There is hereby created a Sec- 
ondary Roads Council. The Secondary Roads Council of the Department of Trans- 
portation and Highway Safety shall consist of 14 members appointed by the Gov- 
ernor who shall serve at the pleasure of the Governor. No two Council members 
appointed by the Governor while serving shall reside in any one of the 14 engineer- 
ing divisions as now established by G.S. 136-14.1. The Governor shall designate 
a member of the Council to serve as chairman at the pleasure of the Governor. 
Members of the Council shall receive per diem and necessary travel and subsistence 
expense in accordance with the provisions of G.S. 138-5. A majority of the mem- 
bers of the Council shall constitute a quorum for the transaction of business. The 
Council shall meet at least once in each three months at such regular meeting 
times and places as the Council may provide, or as the Board of Transportation 
may otherwise provide. 


The Secondary Roads Council shall have the duty of adopting annual work pro- 
grams for secondary roads in each county. Each board of county commissioners 
shall be consulted in preparing the annual work programs and in case of any dis- 
agreement, the board of county commissioners may petition the Board of Transpor- 
tation for a review. The Board shall make a determination which shall be final. In 
all other cases, work or action as adopted by the Secondary Roads Council shall 
proceed as planned, provided that any action taken by the Secondary Roads Coun- 
cil is subject to review by the Board of Transportation. Any action taken by the 
council may be overruled by a majority of the Board. The annual work programs 
and projects adopted shall be followed by the Department of Transportation and 
Highway Safety. (1973, c. 507, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 
507, s. 24, makes the act effective July 1, 
RES ie 


§ 143A-99. Succession of powers and duties of State Highway Com- 
mission.—The Board of Transportation shall succeed to all rights, powers, and 
duties heretofore vested in the State Highway Commission. (1971, c. 864, s. 13; 
1973962507 {s“2=) 

Editor’s Note.— The 1973 amendment, State Highway Commission by a type II 
effective July 1, 1973, rewrote this section, transfer to the Department of Transporta- 
which as originally enacted transferred the tion and Highway Safety. 


ARTICLE 12. 
Department of Natural and Economic Resources. 


§ 143A-118. Wildlife Resources Commission; transfer. — The Wild- 
life Resources Commission, as contained in Chapters 75A, 113 and 143 of the 
General Statutes and the laws of this State, is hereby transferred to the Depart- 
ment of Natural and Economic Resources. The Wildlife Resources Commission 
shall exercise all its prescribed statutory powers independently of the Secretary 
of Natural and Economic Resources and, other provisions of this Chapter not- 
withstanding, shall be subject to the direction and supervision of the Secretary 
only with respect to the management functions of coordinating and reporting. Any 
other provisions of this Chapter to the contrary notwithstanding, the Executive 
Director of the Wildlife Resources Commission shall be appointed by the Com- 
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mission, and the employees of the Commission shall be employed as now provided 
in G.S. 143-246 and the laws of this State. 


Notwithstanding any provision of the Executive Organization Act of 1973 to 
the contrary, the Wildlife Resources Commission shall exercise all its prescribed 
statutory powers independently of the Secretary of Natural and Economic Re- 
sources. To the end that the independence of the Wildlife Resources Commission 
be preserved, the Executive Organization Act of 1973 shall not be construed as 
amending or repealing the provisions of this section. (1971, c. 864, s. 14; 1973, c. 
SEA Si) By) 

Editor’s Note. — The 1973 amendment 
added the second pargraph. 


ARTICLE 13. 


Department of Human Resources. 


8§ 143A-130 to 143A-162: Repealed by Session Laws 1973, c. 476, s. 183, 
effective July 1, 1973. 
Cross Reference. — For present provi- Editor’s Note. — Repealed § 143A-151 
sions as to the Department of Human Re- was amended by Session Laws 1973, c. 
sources, see §§ 143B-136 through 143B-196. 115, s. 2. 


ARTICLE 15. 


Department of Commerce. 


§ 143A-181. Credit Union Commission. 


(c) The Credit Union Commission is hereby vested with full power and au- 
thority to review, approve, or modify any action taken by the Administrator of 
Credit Unions in the exercise of all powers, duties, and functions vested by law in 
or exercised by the Administrator of Credit Unions under the credit union laws 
of this State. 


An appeal may be taken to the Commission from any finding, ruling, order, de- 
cision or the final action of the Administrator by any credit union which feels 
agerieved thereby. Notice of such appeal shall be filed with the chairman of the 
Commission within 30 days after such finding, ruling, order, decision or other 
action, and a copy served upon the Administrator. Such notice shall contain a brief 
statement of the pertinent facts upon which such appeal is grounded. The Commis- 
sion shall fix a date, time and place for hearing said appeal, and shall notify the 
credit union or its attorney of record thereof at least 30 days prior to the date of 


said hearing. (1971, c. 864, s. 17; 1973, c. 97.) 


Editor’s Note. — The 1973 amendment As subsections (a) and (b) were not 
added the second paragraph of subsection changed by the amendment, they are not 
(cy set out. 

ARTICLE 16. 


Department of Revenue. 


§§ 143A-186 to 143A-190: Repealed by Session Laws 1973, c. 476, s. 
193, effective July 1, 1973. 

Cross Reference. — For present provi- 
sions as to the Department of Revenue, 
see §§ 143B-217 through 143B-225. 
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ARTICLE 17. 


Department of Art, Culture and History. 


§§ 143A-191 to 143A-230: Repealed by Session Laws 1973, c. 476, s. 
116, effective July 1, 1973. 


Cross Reference. — As to the Depart- 
ment of Cultural Resources, see § 143B- 
49 et seq. 
ARTICLE 18. 


Department of Military and Veterans’ Affairs. 


§ 143A-231 to 143A-238: Repealed by Session Laws 1973, c. 620, s. 9, 


effective July 1, 1973. 
Cross Reference. — For present provi- Veterans Affairs, see §§ 143B-246 through 
sions as to the Department of Military and 143B-253. 


Let 


Sec. 
143B-1. 
143B-2. 


143B-3. 
143B-4. 


143B-5. 


143B-6. 
1438-7, 
143B-8. 
143B-9. 


143B-10. 


143B-11. 
143B-12. 


143B-13. 


143B-14. 


143B-15. 


143B-16. 


143B-17. 


143B-18. 


143B-19. 
143B-20. 


143B-21. 


143B-22. 


143B-23. 


143B-24, 
143B-25. 
143B-26. 
143B-27. 
143B-28. 


143B-29 


GENERAL STATUTES OF NORTH CAROLINA 


Chapter 143B. 
Executive Organization Act of 1973. 


Article 1. 
General Provisions. 


Short title. 

Interim applicability of the Exec- 
utive Organization Act of 1973. 

Definitions. 

Policy-making authority and ad- 
ministrative powers of Gover- 
nor; delegation. 


Governor; continuation of powers 
and duties. 


Principal departments. 

Continuation of functions. 

Unassigned functions. 

Appointment of officers and em- 
ployees. 


Powers and duties of heads of 
principal departments. 


Subunit nomenclature. 


Internal organization of depart- 
ments; allocation and realloca- 
tion of duties and functions; 
limitations. 


Appointment, qualifications, 
terms, and removal of members 
of commissions. 


Administrative services to com- 
missions. 

Compensation of 
commissions. 

Appointment and _ removal of 
members of boards, councils, 
and committees. 


members’ of 


Commission investigations and 
orders. 
Commission rules and _ regula- 


tions; filing; hearing; copies. 
Pending actions and proceedings. 
Continuation of rules, regulations, 
and decisions. 


Affirmation of prior acts of abol- 
ished agencies. 


Terms occurring in laws, con- 
tracts, and other documents. 


Completion of unfinished busi- 
ness. 


Cooperative agreements. 

Agencies not enumerated. 

Constitutional references. 

Transfer of funds by Governor. 

Goals of continuing reorganiza- 
tion. 


to 143B-48. [Reserved.] 


BZ 


Article 2. 


Department of Cultural Resources. 


Part 1. General Provisions. 


Sec. 
143B-49. 


143B-50. 


143B-51. 


143B-52. 


143B-53. 


143B-54. 


143B-55. 


143B-56. 
143B-57. 


Department of Cultural Resources 
—creation, powers, and duties. 


Duties of the Department. 
Functions of the Department. 
Head of the Department. 
Organization of the Department. 


Part 2. Art Commission. 


Art Commission—creation, pow- 
ers and duties. 


Art Commission — members, se- 
lection, quorum, compensation. 


Art Commission—officers. 


Art Commission — regular and 
special meetings. 


Part 3. Art Museum Building Commission. 


143B-58. 


143B-59. 


143B-60. 


143B-61. 


Part 


143B-62. 


143B-63. 


143B-64. 
143B-65. 


Art Museum Building Commis- 
sion — creation, powers and 
duties. . 


Art Museum Building Commis- 
sion—members; selection; quo- 
rum; compensation. 

Art Museum Building Commis- 
sion—officers. 

Art Museum Building Commis- 
sion—regular and special meet- 
ings. 


4. North Carolina Historical 
Commission. 


North Carolina Historical Com- 
mission—creation, powers, and 
duties. 


Historical Commission — mem- 
bers; selection; quorum; com- 
pensation. 


Historical Commission—officers. 


Historical Commission—regular 
and special meetings. 


Part 5. Archaeological Advisory 


143B-66. 


Committee. 
Archaeological Advisory Com- 
mittee — members; selection; 


compensation; terms. 


Part 6. Public Librarian Certification 


143B-67. 


Commission. 
Public Librarian Certification 


1973 INTERIM SUPPLEMENT 


Sec. 
Commission — creation, pow- 
ers and duties. 

143B-68. Public Librarian Certification 
Commission—members; _ selec- 
tion; quorum; compensation. 

143B-69. Public Librarian Certification 
Commission—officers. 

143B-70. Public Librarian Certification 
Commission — regular and 
special meetings. 


Part 7. Tryon Palace Commission. 


143B-71. Tryon Palace Commission—cre- 
ation, powers, and duties. 


143B-72. Tryon Palace Commission — 
members; selection; quorum; 
compensation. 


Part 8. U.S.S. North Carolina 
Battleship Commission. 

143B-73. U.S.S. North Carolina Battleship 
Commission—creation, powers, 
and duties. 

143B-74. U.S.S. North Carolina Battleship 
Commission—members; _ selec- 
tion; quorum; compensation. 


Part 9. Sir Walter Raleigh Commission. 

143B-75. Sir Walter Raleigh Commission 
—creation, powers, and duties. 

143B-76. Sir Walter Raleigh Commission 
—members; selection; quorum; 
compensation. 

143B-77. Sir Walter Raleigh Commission 
—officers. 


143B-78. Sir Walter 
—regular 


Raleigh Commission 
and special meetings. 


Part 10. Executive Mansion Fine 

Arts Committee. 

143B-79. Executive Mansion Fine Arts 
Committee—creation, powers, 
and duties. 

143B-80. Executive Mansion Fine Arts 
Committee — members; selec- 
tion; quorum; compensation. 


Part 11. American Revolution Bicentennial 
Committee. 


143B-81. American Revolution Bicenten- 
nial Committee—creation, pow- 
ers, and duties. 


143B-82. American Revolution Bicenten- 


nial Committee — members; 
selection; quorum; compensa- 
tion. 


Part 12. North Carolina Awards 
Committee. 
143B-83. North Carolina Awards Commit- 
tee — creation, powers, and 
duties. 
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143B-84. North Carolina Awards Commit- 
tee—members; selection; quo- 
rum; compensation. 

Part 13. America’s Four Hundredth 

Anniversary Committee. 

143B-85. America’s Four Hundredth An- 
niversary Committee — _ cre- 
ation, powers, and duties. 

143B-86. America’s Four Hundredth An- 


niversary Committee — mem- 
bers; selection; quorum; com- 
pensation. 


Part 14. North Carolina Arts Council. 


143B-87. 


143B-88. 


North Carolina Arts Council— 
creation, powers, and duties. 
North Carolina Arts Council — 
members; selection; quorum; 

compensation. 


Part 15. North Carolina Art Society, 


143B-89. 


Ratt 


143B-90. 


143B-91. 


Part 


143B-92. 


143B-93. 


Part 


143B-94. 


‘Pare 19) 
143B-95. 


143B-96. 


143B-97. 


143B-98. 


Partaecu: 
143B-99. 


143B-100. Historic 


Incorporated. 


North Carolina Art Society, In- 
corporated. 


16. State Library Committee. 


State Library Committee — cre- 
ation, powers, and duties. 

State Library Committee—mem- 
bers; selection; quorum; com- 
pensation. 


17. Roanoke Island Historical 


Association. 
Roanoke Island Historical As- 
sociation — creation, powers, 
and duties. 


Roanoke Island Historical As- 


sociation—status. 


18. North Carolina Symphony 
Society. 
North Carolina Symphony So- 
ciety, Inc. 
Edenton Historical Commission. 


Edenton Historical Commission 
—creation, powers, and duties. 


Edenton Historical Commission 
—status. 

Edenton Historical Commission 
—reports. 

Edenton Historical Commission 


—members; selection; quorum; 
compensation. 

Historic Bath Commission. 
Historic Bath Commission — 
creation, powers, and duties. 
Bath Commission — 

status. 
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143B-101. Historic Bath Commission—re- 
ports. 

143B-102. Historic Bath Commission — 
members; selection; quorum; 
compensation. 


Part 21. Historic Hillsborough 
Commission. 


143B-103. Historic Hillsborough Commis- 
sion — creation, powers, and 
duties. 

Historic Hillsborough Commis- 
sion—status. 

Historic Hillsborough Commis- 
sion—reports. 

Historic Hillsborough Commis- 
sion -—- members; selection; 
quorum; compensation. 


Part: sort 


143B-104. 


143B-105. 


143B-106. 


Historic Murfreesboro 
Commission. 


Historic Murfreesboro Commis- 
sion — creation, powers, and 
duties. 

Historic Murfreesboro Commis- 
sion—status. 


Historic Murfreesboro Commis- 
sion—reports. 

Historic Murfreesboro Commis- 
sion — members; selection; 
quorum; compensation. 


Part 23. John Motley Morehead Memorial 


143B-107. 


143B-108. 


143B-109. 


143B-110. 


Commission. 
143B-111. John Motley Morehead Memo- 
rial Commission — creation, 


powers, and duties. 


143B-112. John Motley Morehead Memo- 
rial Commission—status. 


143B-113. John Motley Morehead Memo- 
rial Commission — authoriza- 
tion for counties to assist. 

143B-114. John Motley Morehead Memo- 
rial Commission—reports. 

143B-115. John Motley Morehead Memo- 


rial Commission — members; 
selection; quorum; compensa- 
tion. 
143B-116 to 143B-135. [Reserved.] 
Article 8. 


Department of Human Resources. 
Part 1. General Provisions. 


143B-136. Department of Human _ Re- 
sources—creation. 

143B-137. Department of Human Re- 
sources—duties. 

143B-138. Department of Human 
sources—functions. 

143B-139. Department of Human _ Re- 
sources—head. 


Sec. 
143B-140. Department of Human 
sources—organization. 


Re- 


Part 2. Board of Human Resources. 
143B-141. Board of Human Resources. 


Part 3. Commission for Health Services. 

143B-142. Commission for Health Services 
—creation, powers, and duties. 

143B-143. Commission for Health Ser- 
vices — members; selection; 
quorum; compensation. 

143B-144. Commission for Health Services 
—officers. 

143B-145. Commission for Health Services 
—election meetings. 

143B-146. Commission for Health Services 
—regular and special meet- 
ings. 


Commission for Mental Health 
Services. 


143B-147. Commission for Mental Health 
Services — creation, powers, 
and duties. 


143B-148. Commission for Mental Health 
Services—members; selection; 
quorum; compensation. 

143B-149. Commission for Mental Health 
Services—officers. 

143B-150. Commission for Mental Health 
Services—regular and special 
meetings. 


Part 4. 


Part 5. Eugenics Commission. 


143B-151. Eugenics Commission—creation, 
powers, and duties. 


143B-152. Eugenics Commission — mem- 
bers; selection; quorum; com- 
pensation. 


Part 6. Social Services Commission. 


143B-153. Social Services Commission — 
creation, powers, and duties. 


143B-154. Social Services Commission — 


members; selection; quorum; 
compensation. 
143B-155. Social Services Commission— 
regular and special meetings. 
143B-156. Social Services Commission— 
officers. 


Part 7. Commission for the Blind. 


143B-157. Commission for the Blind — 
creation, powers, and duties. 

143B-158. Commission for the Blind — 
members; selection; quorum; 
compensation. 

143B-159. Commission for the Blind — 
regular and special meetings. 

143B-160. Commission for the Blind—off- 
cers, 
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Part 8. Professional Advisory Committee. 

Sec. 

143B-161. Professional Advisory Commit- 
tee — creation, powers, and 
duties. 

143B-162. Professional Advisory Commit- 
tee—members; selection; quo- 
rum; compensation. 


Part 9. Blind Advisory Committee. 


143B-163. Blind Advisory Committee — 
creation, powers, and duties. 

143B-164. Blind Advisory Committee — 
members; selection; quorum; 
compensation. 


Part 10. Commission for Medical Facility 
Services and Licensure. 


143B-165. Commission for Medical Facility 
Services and Licensure—cre- 
ation, powers and duties. 

143B-166. Commission for Medical Facility 
Services and Licensure — 
members; selection; quorum; 
compensation. 

143B-167. Commission for Medical Facil- 
ity Services and Licensure— 
regular and special meetings. 

143B-168. Commission for Medical Facility 
Services and Licensure—offi- 
cers. 


Part 11. Council for Institutional Boards. 

143B-169. Council for Institutional Boards 
—creation, powers and duties. 

143B-170. Council for Institutional Boards 
—members; selection; quo- 
rum; compensation. 

143B-171. Council for Institutional Boards 
—officers. 

143B-172. Council for Institutional Boards 
—regular and special meet- 
ings. 

Part 12. Boards of Directors of 
Institutions. 

143B-173. Boards of Directors of Institu- 
tions—creation, powers and 
duties. 

143B-174. Boards of Directors of Institu- 
tions — members; selection; 
quorum; compensation. 

143B-175. Boards of Directors of Institu- 


tions — regular and special 
meetings. 

143B-176. Boards of Directors of Institu- 
tions—officers. 


Part 13. Council on Developmental 
Disabilities. 
143B-177. Council on Developmental Dis- 
abilities — creation, powers, 
and duties. 
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143B-178. Council on Developmental Dis- 
abilities—definitions. 

143B-179. Council on Developmental Dis- 
abilities—members; selection; 
quorum; compensation. 


Part 14. Governor’s Coordinating Council 
on Aging. 
143B-180. Governor’s Coordinating Coun- 
cil on Aging—creation, pow- 
ers, and duties. 
143B-181. Governor’s Coordinating Coun- 


cil on Aging — members; se- 
lection; quorum; compensa- 
tion. 


Part 15. Mental Health Council. 


143B-182. Mental Health Council — cre- 
ation, powers, and duties. 


143B-183. Mental Health Council—mem- 
bers; selection; quorum; com- 
pensation. 


Part 16. Governor’s Council on 
Employment of the 
Handicapped. 


143B-184. Governor’s Council on Employ- 
ment of the Handicapped — 
creation, powers, and duties. 

143B-185. Governor’s Council on Employ- 
ment of the Handicapped — 
members; selection; quorum; 
compensation. 


Part 17. Governor’s Advocacy Council on 
Children and Youth. 

143B-186. Governor’s Advocacv Council 
on Children ard Youth—cre- 
ation, powers, and duties. 

143B-187. Governor’s Advocacy Council 
on Children and Youth — 
members; selection; quorum; 
compensation. 


Part 18. Council on Sickle Cell Syndrome. 


143B-188. Council on Sickle Cell Syndrome 
—appointment. 


143B-189. Council on Sickle Cell Syn- 
drome—membership. 

143B-190. Council on Sickle Cell Syn- 
drome — composition; ex- 
penses. 

143B-191. Council on Sickle Cell Syn- 
drome—staff; office space. 

143B-192. Council on Sickle Cell Syn- 
drome—powers and duties. 

143B-193. Council on Sickle Cell Syn- 
drome—rules and regulations. 

143B-194. Secretary of Human Resources 


to initiate pilot programs. 


§ 143B-1 


Sec. Sec. 
143B-195. Duties of local health depart- 143B-225. 
ments and Department of Hu- 
man Resources to persons 
affected by sickle cell syn- 

drome. 
143B-196. When testing program to begin; 
counsellors. 
143B-197 to 143B-216. [Reserved.] 
Article 4. 143B-246. 
Department of Revenue. 
143B-247. 
Part 1. General Provisions. 
143B-217. Department of Revenue — cre- 4438-248. 
ation. 
143B-218. Department of Revenue—duties. 143B-249 
143B-219. Department of Revenue—func- j 
tions. 
143B-220. Department of Revenue—head. 143B-250. 
143B-221. Department of Revenue — or- 
ganization. 143B-251. 
Part 2. Property Tax Commission. 
143B-222. Property Tax Commission—cre- 
: ; Pat tae 
ation, powers, and duties. 
143B-223. Property Tax Commission — 143B-252. 
members; selection; quorum; 
compensation. 143B-253. 
143B-224. Property Tax Commission—of- 
ficers. 
Editor’s Note. — Session Laws 1973, c. 
476, s. 194, makes the act effective July 1, 
1973. 
ARTICLE 1. 


1. Department of Cultural Resources 
2. Department of Human Resources 
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Property Tax Commission—reg- 
ular and special meetings. 


143B-226 to 143B-245. [Reserved. ] 


Article 5. 


Department of Military and 


Veterans Affairs. 


Part 1. General Provisions. 


Department of Military and 
Veterans Affairs—creation. 
Department of Military and 

Veterans Affairs—duties. 
Department of Military and 
Veterans Affairs—functions. 
Department of Military and 


Veterans Affairs—head. 
Department of Military and Vet- 
erans Affairs—organization. 
Department of Military and 
Veterans Affairs—confidenti- 

ality of records. 


. Veterans Affairs Commission. 


Veterans Affairs Commission— 
creation, powers, and duties. 
Veterans Affairs Commission— 
members; selection; quorum; 

compensation. 


GENERAL PROVISIONS. | 


143B-1. Short title.—This Chapter shall be known and may be cited as 
the “Executive Organization Act of 1973.” (1973 c. 476, s. 1.) 


143B-2. Interim applicability of the Executive Organization Act of 
1973.—The Executive Organization Act of 1973 shall be applicable only to the 
following named departments : 


3. Department of Revenue 
4. Department of Military and Veterans Affairs. (1973, c. 476, s. 2; c. 620, 


S2oa) 


§ 143B-3. Definitions.—As used in the Executive Organization Act of 1973, 
except where the context clearly requires otherwise, the words and expressions 
defined in this section shall be held to have the meanings here given to them. 


(1) Agency: whenever the term “agency” is used it shall mean and include, 
as the context may require, an existing department, institution, com- 
mission, committee, board, division, bureau, officer or official. 
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(2) Board: a collective body which assists the head of a principal department 
or his designee in the development of major programs including the 
tender of advice on departmental priorities. 

(3) Commission: a collective body which adopts rules and regulations in a 
quasi-legislative manner and which acts in a quasi-judicial capacity in 
rendering findings or decisions involving differing interests. 

(4) Committee: a collective body which either advises the head of a principal 
department or his designee or advises a commission in detailed technical 
areas. 

(5) Council: a collective body which advises the head of a principal depart- 
ment or his designee as representative of citizen advice in specific 
areas of interests. 

6) Division: the principal subunit of a principal State department. 

7) Head of department: head of one of the principal State departments. 

8) Higher education: State senior institutions of higher learning. 

9) Principal State department: one of the departments created by the Gen- 
eral Assembly in compliance with Article III, Sec. 11, of the Constitu- 
tion of North Carolina. (1973, c. 476, s. 3.) 


§ 143B-4. Policy-making authority and administrative powers of 
Governor; delegation.—The Governor, in accordance with Article III of the 
Constitution of North Carolina, shall be the Chief Executive Officer of the State. 
The Governor shall be responsible for formulating and administering the policies 
of the executive branch of the State government. Where a conflict arises in con- 
nection with the administration of the policies of the executive branch of the State 
government with respect to the reorganization of State government, the conflict 
shall be resolved by the Governor, and the decision of the Governor shall be final. 


(1973, c. 476, s. 4.) 


§ 143B-5. Governor; continuation of powers and duties.—All powers, 
duties, and functions vested by law in the Governor or in the Office of Governor 
are continued except as otherwise provided by the Executive Organization Act of 
1973: 

The immediate staff of the Governor shall not be subject to the State Personnel 
Act 61973;c)476):s252) 


§ 143B-6. Principal departments.—In addition to the principal depart- 
ments enumerated in the Executive Organization Act of 1971, all executive and 
administrative powers, duties, and functions not including those of the General 
Assembly and its agencies, the General Court of Justice and the administrative 
agencies created pursuant to Article IV of the Constitution of North Carolina, and 
higher education previously vested by law in the several State agencies, are vested 
in the following principal departments : 


(1) Department of Cultural Resources 

(2) Department of Human Resources 

(3) Department of Revenue 

(4) Department of Military and Veterans Affairs. (1973, c. 476, s. 6; c. 620, 
s. 9.) 


§ 143B-7. Continuation of functions.—Each principal State department 
shall be considered a continuation of the former agencies to whose power it has 
succeeded for the purpose of succession to all rights, powers, duties, and obligations 
of the former agency. Where a former agency is referred to by law, contract, or 
other document, that reference shall apply to the principal State department now 
exercising the functions of the former agency. (1973, c. 476, s. 7.) 


§ 1438B-8. Unassigned functions.—All functions, duties, and responsibili- 
ties established by law that are not specifically assigned to any principal State ~ 


Ly, 


§ 143B-9 GENERAL STATUTES OF NORTH CAROLINA § 143B-10 


department may be assigned by the Governor to that department which, in ac- 
cordance with the organization of State government, can most appropriately and 
effectively perform those functions, duties, and responsibilities. This provision 
shall not apply to professional and occupational licensing boards or to higher edu- 
cation. (1973, c. 476, s. 8.) 


§ 143B-9. Appointment of officers and employees.—The head of each 
principal State department, except those departments headed by popularly elected 
officers, shall be appointed by the Governor and serve at liis pleasure. 

The salary of the head of each of the principal State departments, except in 
those departments headed by popularly elected officers shall, upon the recommenda- 
tion of the Governor, be set by the General Assembly. The salaries of elected 
officials shall be as prescribed by law. : 

The head of a principal State department shall appoint a chief deputy or chief 
assistant, and such chief deputy or chief assistant shall not be subject to the State 
Personnel Act. The salary of such chief deputy or chief assistant shall, upon the 
recommendation of the Governor, be set by the General Assembly. Unless otherwise 
provided for in the Executive Organization Act of 1973, and subject to the provi- 
sions of the Personnel Act, the head of each principal State department shall 
designate the administrative head of each transferred agency and all employees 
of each division, section, or other unit of the principal State department. (1973, 


c. 476, s. 9.) 


§ 143B-10. Powers and duties of heads of principal departments.— 
(a) Assignment of Functions.—Except as otherwise provided by this Chapter, 
the head of each principal State department may assign or reassign any function 
vested in him or in his department to any subordinate officer or employee of his 
departm~~:‘. 

(b) Reorganization by Department Heads.—With the approval of the Governor, 
each head of a principal State department may establish or abolish within his de- 
partment any division. Each head of a principal State department may establish 
or abolish within his department any other administrative unit to achieve economy 
and efficiency and in accordance with sound administrative principles, practices, 
and procedures except as otherwise provided by law. 

(c) Department Staffs——The head of each principal State department may es- 
tablish necessary subordinate positions within his department, make appointments 
to those positions, and remove persons appointed to those positions, all within the 
limitations of appropriations and subject to the State Personnel Act. All employees 
within a principal State department shall be under the supervision, direction, and 
control of the head of that department. The head of each principal State depart- 
ment may establish or abolish positions, transfer officers and employees between 
positions, and change the duties, titles, and compensation of existing offices and - 
positions as he deems necessary for the efficient functioning of the department, 
subject to the State Personnel Act and the limitations of available appropriations. 
For the purposes of the foregoing provisions, a member of a board, commission, 
council, committee, or other citizen group shall not be considered an “employee 
within a principal department.” 

(d) The head of each principal department may create and appoint committees 
or councils to consult with and advise the department. The members of any com- 
mittee or council created by the head of a principal department shall serve at the 
pleasure of the head of the principal department and may be paid per diem and 
necessary travel and subsistence expenses within the limits of appropriations and 
in accordance with the provisions of G.S. 138-5. 

(e) Departmental Management Functions.—All management functions of a 
principal State department shall be performed by or under the direction and super- 
vision of the head of that principal State department. Management functions shall 
include planning, organizing, staffing, directing, coordinating, reporting, and bud- 
geting. 
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(f) Custody of Records.—The head of a principal State department shall have 
legal custody of all books, papers, documents, and other records of the department. 

(g) Budget Preparation—The head of a principal State department shall be 
responsible for the preparation of and the presentation of the department budget 
request which shall include all funds requested and all receipts expected for all 
elements of the department. 

(h) Plans and Reports.—Each principal State department shall submit to the 
Governor an annual plan of work for the next fiscal year prior to the beginning of 
that fiscal year. Each principal State department shall submit to the governor an 
annual report covering programs and activities for each fiscal year. These plans of 
work and annual reports shall be made available to the General Assembly. These 
documents will serve as the base for the development of budgets for each principal 
State department of State government to be submitted to the Governor. 

(1) Reports to Governor; Public Hearings.—Each head of a principal State 
department shall develop and report to the Governor legislative, budgetary, and 
administrative programs to accomplish comprehensive, long-range coordinated 
planning and policy formulation in the work of his department. To this end, the 
head of the department may hold public hearings, consult with and use the services 
of other State agencies, employ staff and consultants, and appoint advisory and 
technical committees to assist in the work. 

(j) Departmental Regulations——The head of each principal State department 
may adopt regulations, consistent with law and with rules established by the Gov- 
ernor and with the rules and regulations of the State Personnel Board, for 


(1) The administration of his department ; 

(2) The conduct of employees of his department ; 

(3) The distribution and performance of business ; and 

(4) The custody, use, and preservation of the records, documents, and prop- 
erty pertaining to department business. (1973, c. 476, s. 10.) 


§ 143B-11. Subunit nomenclature.—(a) The principal subunit of a de- 
partment is a division. Fach division shall be headed by a director. 


(b) The principal subunit of a division is a section. Each section shall be headed 
by a chief. 

(c) If further subdivision is necessary, sections may be divided into subunits 
which shall be known as branches and which shall be headed by heads, and branches 
may be divided into subunits which shall be known as units and which shall be 
headed by supervisors. (1973, c. 476, s. 11.) 


§ 143B-12. Internal organization of departments; allocation and re- 
allocation of duties and functions; limitations.—The Governor shall cause 
the administrative organization of each department to be examined periodically 
with a view to promoting economy, efficiency, and effectiveness. The Governor 
may assign and reassign the duties and functions of the executive branch among the 
principal State departments except as otherwise expressly provided by statute. 
When the changes affect existing Jaw, they must be submitted to the General As- 
sembly in accordance with Article III, Sec. 5(10) of the Constitution of North 
Carolina. (1973, c. 476, s. 12.) 


§ 143B-13. Appointment, qualifications, terms, and removal of mem- 
bers of commissions.—(a) Each member of a commission created by or under 
the authority of the Executive Organization Act of 1973 shall be a resident of the 
State of North Carolina, unless otherwise specifically authorized by law. 

Unless more restrictive qualifications are provided in the Executive Organiza- 
tion Act of 1973, the Governor shall appoint each member on the basis of interest 
in public affairs, good judgment, knowledge, and ability in the field for which 
appointed, and with a view to providing diversity of interest and points of view 
in the membership. 


1. 
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The balance of unexpired terms of existing commission members shall be served 
in accordance with their most recent appointment. 


A vacancy occurring during a term of office is filled in the same manner as the 
original appointment is made and for the balance of the unexpired term, unless 
otherwise provided by law or by the Constitution of North Carolina. 


(b) A commission membership becomes vacant on the happening of any of the 
following events before the expiration of the term: (i) the death of the incum- 
bent, (11) his insanity as determined by final judgment or final order of a court 
of competent jurisdiction, (iii) his resignation, (iv) his removal from office, (v) 
his ceasing to be a resident of the State, (vi) his ceasing to discharge the duties 
of his office over a period of three consecutive months except when prevented by 
sickness, (vil) his conviction of a felony or of any offense involving a violation of 
his official duties, (viii) his refusal or neglect to take an oath within the time 
prescribed, (ix) the decision of a court of competent jurisdiction declaring void 
his appointment, and (x) his commitment to a hospital or sanitarium by a court 
of competent jurisdiction as a drug addict, a dipsomaniac, an inebriate, or stimu- 
lant addict; but in that event, the office shall not be considered vacant until the 
order of commitment has become final. 


(c) No member of any State commission may: (i) use his position to influence 
any election or the political activity of any person, (11) serve as a member of the 
campaign committee of any political party, (ili) interfere with or participate in 
the preparation for any election or the conduct thereof at the polling place, or (iv) 
be in any manner concerned with the demanding, soliciting, or receiving of any 
assessments, subscriptions, or contributions, whether voluntary or involuntary, to 
any political party or candidate. Any commission member who shall violate any 
of the provisions of this section shall be subject to dismissal from office by the 
Governor. 


(d) In addition to the foregoing, any member of a commission may be removed 
from office by the Governor for misfeasance, malfeasance, and nonfeasance. 


(e) Any appointment by the Governor to a commission, board, council or com- 
mittee made subsequent to January 5, 1973, and prior to July 1, 1973, for a term 
that would extend for a period inconsistent with the staggered term provisions of 
the Executive Organization Act of 1973, may be reduced by the Governor to 
conform to those staggered term provisions. (1973, c. 476, s. 13.) 


§ 143B-14. Administrative services to commissions.—(a) The head 
of the principal State department to which a commission has been assigned is re- 
sponsible for the provision of all administrative services to the commission. 

(b) Except as otherwise provided in the Executive Organization Act of 1973, 
the powers, duties, and functions of a commission (including but not limited to 
rule making, regulation, licensing, and promulgation of rules, rates, regulations, 
and standards, and the rendering of findings, orders, and adjudications) shall not 
be subject to the approval, review, or control of the head of the department or of 
the Governor. 


(c) The Governor may assign to an appropriate commission created by the Ex- 
ecutive Organization Act of 1973 duties of a quasi-legislative and quasi-judicial 
nature existing in the executive branch of State government which have not been 
assigned by this Chapter to any other commission. All such assignment of duties 
by the Governor to a commission shall be made by an executive order which has 
the force and effect of law upon issuance but must be submitted to the General 
Assembly in accordance with Article III, Sec. 5(10) of the Constitution of North 
Carolina. 

(d) All management functions of a commission shall be performed by the head 
of the principal State department. Management functions shall include planning, 
ean staffing, directing, coordinating, reporting, and budgeting. (1973, c. 

,s. 14. 
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§ 143B-15. Compensation of members of commissions.—The salary of 
members of full-time commissions shall be set by the General Assembly upon 
recommendation of the Governor to be submitted as a part of his budget requests. 


(1973, c. 476, s. 15.) 


§ 143B-16. Appointment and removal of members of boards, coun- 
cils, and committees.—Unless more restrictive qualifications are provided in 
this Chapter, the Governor shall appoint each member of a board, council, or com- 
mittee on the basis of his interest in public affairs, good judgment, knowledge and 
ability in the field for which appointed, and with a view to providing diversity of 
interest and points of view in the membership. Unless other conditions are provided 
in the Executive Organization Act of 1973, any member of a board, council, or 
committee may be removed from office by the Governor for misfeasance, malfea- 
sance, or nonfeasance. (1973, c. 476, s. 16.) 


§ 143B-17. Commission investigations and orders.—Unless otherwise 
provided for in the Executive Organization Act of 1973, any commission created 
by the Executive Organization Act of 1973 may order an investigation into areas 
of concern over which it has rule-making authority, and the head of the depart- 
ment required to give staff support to such commission shall render such reports 
and information as the commission may require. In default of the production of 
information by the head of the principal department or any employee or agent 
thereof, the commission may seek the aid of the Wake County Superior Court to 
require the production of information as hereinafter provided. 

In proceedings before any commission or any hearing officer or member of the 
commission so authorized by the commission, if any person refuses to respond to 
a subpoena, or refuses to take the oath or affirmation as a witness or thereafter 
refuses to be examined or refuses to obey any lawful order of a commission con- 
tained in its decision rendered after hearing, the chairman of the commission may 
apply to the Superior Court of Wake County or to the superior court of the county 
where the proceedings are being held for an order directing that person to take 
the requisite action. Should any person willfully fail to comply with an order so 
issued, the court shall punish him as for contempt. (1973, c. 476, s. 17.) 


§ 143B-18. Commission rules and regulations; filing; hearing; 
copies.—Any rules and regulations adopted by any commission created by the Ex- 
ecutive Organization Act of 1973 shall state the effective date and shall be filed 
as required by law. 

A public hearing with at least 10 days’ notice advertised in at least three news- 
papers with general circulation shall be required prior to the adoption of any rules 
and regulations other than rules and regulations inapplicable to the public at large 
intended solely as administrative procedures of the commission. 

Sufficient copies of adopted rules and regulations shall be made available to in- 
terested citizens upon request. 

Certified copies of such rules and regulations and amendments thereto shall be 
received in evidence in all courts and other official proceedings in the State, when 
in conformity with the Rules of Civil Procedure in Chapter 1A. (1973, c. 476, 
Sle) 


§ 143B-19. Pending actions and proceedings.—No action or proceeding 
pending at the time the Executive Organization Act of 1973 takes effect and 
brought by or against any State agency whose functions, powers, and duties are 
transferred by the Executive Organization Act of 1973 to a principal State de- 
partment shall be affected by any provision of the Executive Organization Act of 
1973, but the same may be prosecuted or defended in the name of the head of the 
principal State department. In all such actions and proceedings, the principal 
State department to which the functions, powers, and duties of a State agency 
have been transferred shall be substituted as a party upon appropriate application 
to the courts. (1973, c. 476, s. 19.) 
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§ 143B-20. Continuation of rules, regulations, and decisions.—All 
rules, regulations, acts, determinations, and decisions of any State agency and com- 
missioners and directors thereof pertaining to the functions transferred and as- 
signed by the Executive Organization Act of 1973 to a principal State department 
or commission and in force at the time of such transfer or assignment shall continue 
in force and effect as rules, regulations, acts, determinations, and decisions of the 
principal State department concerned until such time as they may be modified or 
repealed by the principal State department or commission. (1973, ¢. 476, s. 20.) 


§ 143B-21. Affirmation of prior acts of abolished agencies.—The abo- 
lition of certain agencies by the Executive Organization Act of 1973 should not 


be construed as invalidating any lawful prior act of such agency. (1973, c. 476, s. 
My 


§ 143B-22. Terms occurring in laws, contracts, and other docu- 
ments.—Any reference or designation in any statute, contract, or other document 
pertaining to functions, powers, obligations, and duties of a State agency assigned 
by the Executive Organization Act of 1973 to a principal State department shall 
be deemed to refer to the principal State department or the head of the principal 
State department, as may be appropriate. (1973, c. 476, s. 22.) 


§ 143B-23. Completion of unfinished business.—Any business or other 
matter undertaken or commenced by any State agency or the commissioners or di- 
rectors thereof, pertaining to or connected with the functions, powers, obligations, 
and duties hereby transferred to a principal State department, and pending on 
July 1, 1973, may be conducted and completed by the principal State department 
in the same manner and under the same terms and conditions and with the same 
effect as if conducted and completed by the State agency or commissioners and 
directors thereof. (1973, c. 476, s. 23.) 


§ 143B-24. Cooperative agreements.—Except as otherwise provided by 
law, each principal State department may, with the approval of the Department 
of Administration, enter into cooperative agreements with the federal government, 
any state government, any agency of the State government, any local government 


of the State, jointly with any two or more, or severally, in carrying out its func- 
tions. (1973, c. 476, s. 24.) 


§ 143B-25. Agencies not enumerated.—Any agency not enumerated in 
the Executive Organization Act of 1973 but established or created by the General 
Assembly shall continue to exercise all its powers, duties, and functions subject 
to the provisions of Chapter 143A of the General Statutes of the State of North 
Carolina. (1973, c. 476, s. 25.) 


§ 143B-26. Constitutional references.—All references to the Constitution 
of North Carolina in the Executive Organization Act of 1973 refer to the Consti- 
tution of North Carolina as effective July 1, 1973. (1973, c. 476, s. 26.) 


§ 143B-27. Transfer of funds by Governor.—To implement the Execu- 
tive Organization Act of 1973, the Governor with the approval of the Advisory 
Budget Commission shall have the authority to transfer all or a part of any ap- 


propriations or funds of an agency to the department to which such agency is 
transferred. (1973, c. 476, s. 27.) 


§ 143B-28. Goals of continuing reorganization.—Structural reorganiza- 
tion of State government should be a continuing process, accomplished through 
careful executive and legislative appraisal of the placement of proposed new pro- 
grams and coordination of existing programs in response to changing emphases in 
public needs and should be consistent with the following goals: 


(1) The organization of State government should assure its responsiveness 
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to popular control. It is the goal of reorganization to improve the ad- 
ministrative capability of the executive to carry out these policies. 


(2) The organization of State government should aid communication between 
citizens and government. It is the goal of reorganization through co- 
ordination of related programs in function-oriented departments to im- 
prove public understanding of government programs and policies and 
to improve the relationships between citizens and administrative agen- 
cies. 


(3) The organization of State government should assure efficient and effec- 
tive administration of the policies established by the General Assembly. 
It is the goal of reorganization to promote efficiency and effectiveness 
by improving the management and coordination of State services and 


by eliminating ineffective, overstaffed, obsolete or overlapping activi- 
ties. (1973, c. 476, s. 28.) 


§§ 143B-29 to 143B-48; Reserved for future codification purposes. 


ARTICLE 2. 
Department of Cultural Resources. 
Part 1. General Provisions. 


§ 143B-49. Department of Cultural Resources—creation, powers, 
and duties.—There is hereby created a department to be known as the “Depart- 
ment of Cultural Resources,” with the organization, duties, functions, and powers 
defined in the Executive Organization Act of 1973. (1973, c. 476, s. 29.) 


§ 143B-50. Duties of the Department.—It shall be the duty of the De- 
partment to provide the necessary management, development of policy and estab- 
lishment and enforcement of standards for the furtherance of resources, services 


and programs involving the arts and the historical and cultural aspects of the 
lives of the citizens of North Carolina. (1973, c. 476, s. 30.) 


§ 143B-51. Functions of the Department.-—(a) The functions of the De- 
' partment of Cultural Resources shall comprise, except as otherwise expressly pro- 
vided by the Executive Organization Act of 1973 or by the Constitution of North 
Carolina, all executive functions of the State in relation to the development and 
preservation of libraries, historical records, sites and property, and of an appre- 
ciation of art and music and further including those prescribed powers, duties, and 
functions enumerated in Article 17 of Chapter 143A of the General Statutes of 
this State. 


(b) All such functions, powers, duties, and obligations heretofore vested in any 
agency enumerated in Article 17 of Chapter 143A of the General Statutes are 
hereby transferred to and vested in the Department of Cultural Resources except as 
otherwise provided by the Executive Organization Act of 1973. They shall include, 
by way of extension and not of limitation, the functions of : 


(1) The Secretary and Department of Art, Culture and History ; 
(2) The State Department of Archives and History ; 

(3) The North Carolina Advisory Council on Historic Preservation ; 
(4) The North Carolina State Library ; 

(5) The Interstate Library Compact ; 
(6) The North Carolina Museum of Art; 

(7) The North Carolina State Art Society, Inc. ; 

(8) The North Carolina Symphony Society, Inc. ; 

(9) The State Art Museum Building Commission ; 

(10) The Library Certification Board ; 

(11) The Tryon Palace Commission ; 
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(12) The North Carolina Arts Council; 
(13) The U.S.S. North Carolina Battleship Commission ; 
(14) The Memorials Commission ; 

) The Commission to Promote Plans for the Celebration of the Four Hun- 
dredth Anniversary of the Landing of Sir Walter Raleigh’s Colony on 
Roanoke Island ; 

(16) The Executive Mansion Fine Arts Commission ; 

(17) The North Carolina American Revolution Bicentennial Commission ; 
(18) The North Carolina Awards Commission ; 

(19) The Tobacco Museum Board; 

(20) The Roanoke Island Historical Association, Inc. ; 

(21) The Sir Walter Raleigh Memorial Commission ; 

(22) The Governor Richard Caswell Memorial Commission ; 
(23) The Historic Swansboro Commission ; 

(24) The Edenton Historical Commission ; 

(25) The Historic Bath Commission ; 

(26) The Historic Hillsborough Commission ; 

(27) The John Motley Morehead Memorial Commission ; 

(28) The Historic Murfreesboro Commission ; 

(29) The Charles B. Aycock Memorial Commission ; 

(30) The Frying Pan Lightship Marine Museum Commission ; 
(31) The Guilford County Bicentennial Commission ; 

(32) The Daniel Boone Memorial Commission ; 

(33) The Bennett Place Memorial Commission ; 

(34) The Durham-Orange Historical Commission ; 

(35) The Pitt County Historical Commission ; 

(36) The Transylvania County Historical Commission ; 

(37) The Lenoir County Historical and Patriotic Commission ; 
(38) The Raleigh Historic Sites Commission ; and 

(30) The Stonewall Jackson Memorial Fund. (1973, c. 476, s. 31.) 


§ 143B-52. Head of the Department.—The Secretary of Cultural Re- 
sources shall be the head of the Department. (1973, c. 476, s. 32.) 


§ 143B-53. Organization of the Department.—The Department of Cul- 
tural Resources shall be organized initially to include the Art Commission, the 
Art Museum Building Commission, the North Carolina Historical Commission, 
the Tryon Palace Commission, the U.S.S. North Carolina Battleship Commission, 
the Sir Walter Raleigh Commission, the Executive Mansion Fine Arts Commit- 
tee, the American Revolution Bicentennial Committee, the North Carolina Awards 
Committee, the America’s Four Hundredth Anniversary Committee, the North 
Carolina Arts Council, the Public Librarian Certification Commission, the State 
Library Committee, the North Carolina Symphony Society, Inc., the North Caro- 
lina Art Society, and the Division of the State Library, the Division of Archives 
and History, the Division of the Arts, and such other divisions as may be estab- 
lished under the provisions of the Executive Organization Act of 1973. (1973, c. 
476, s. 33.) 





Part 2. Art Commission. 


§ 143B-54. Art Commission—creation, powers and duties.—There is 
hereby created the Art Commission of the Department of Cultural Resources with 
the power and duty to promulgate rules and regulations concerning the acquisition 
and disposal of art objects for the State of North Carolina and with the power 
and duty to adopt, amend, and rescind rules and regulations under, and not incon- 
sistent with the laws of the State necessary to carry out the provisions and pur- 
poses of this Article. 
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(1) The Art Commission shall have the following powers and duties: 


a. In consultation with the Secretary of Cultural Resources, on be- 
half of and in the name of the North Carolina Museum of Art, 
to acquire by purchase, gift or will, absolutely or in trust, from 
individuals, corporations, the federal government, or from any 
other source, money or other property which may be retained, 
sold, or otherwise used to promote the purposes of the North 
Carolina Museum of Art as provided by G.S. 140-2; 

b. In consultation with the Secretary of Cultural Resources to ex- 
change works of art owned by the North Carolina Museum of 
Art for other works of art which, in the opinion of the Com- 
mission, would improve the quality, value, or representative 
character of the art collection of the Museum as provided by 
G.S. 140-2; 

c. In consultation with the Secretary of Cultural Resources to sell 
any work of art owned by the North Carolina Museum of Art 
as provided by G.S. 140-2; 

d. To approve prior to acceptance any gift of artistic value given to 
the State as provided in Chapter 100 of the General Statutes of 
North Carolina ; 

e. To advise the Secretary concerning the inspection, appraisal, ob- 
taining attributions and evaluations of, transporting, exhibiting, 
lending, storing, receiving upon consignment or as loans, statu- 
ary, paintings, and other works of art of any and every kind and 
description which are worthy of acquisition, preservation, and 
exhibition by the North Carolina Museum of Art; and 

f. To advise the Secretary on the care, custody, storage and preser- 
vation of all works of art acquired by the North Carolina Mu- 
seum of Art, or received by it upon consignment or loan. 


(2) The Commission shall make rules and regulations consistent with the pro- 
visions of this Chapter. All rules and regulations heretofore adopted 
by the Board of Trustees of the State Art Museum, the Memorials 
Commission, and the Executive Mansion Fine Arts Commission shall 
remain in full force and effect unless and until repealed or superseded 
by action of the Art Commission. All rules and regulations adopted by 
the Commission shall be enforced by the Department of Cultural Re- 
sources. (1973, c. 476, s. 34.) 


§ 143B-55. Art Commission—members, selection, quorum, compen- 
sation.—The Art Commission of the Department of Cultural Resources shall con- 
sist of 11 members appointed by the Governor, four of whom shall be appointed 
upon the nomination of the State Art Society. Two of the members, whether ap- 
pointed by the Governor or upon nomination of the State Art Society shall be 
members of the art or design faculty at a North Carolina college or university. 
The initial members of the Commission shall include the four members of the Art 
Museum Board of Trustees whose terms on the Art Museum Board of Trustees 
expire July 1, 1976, and who shall serve for a period equal to the remainder of 
their current terms on the Art Museum Board of Trustees. Of the four nominated 
by the North Carolina Art Society, two shall be appointed for an initial term of 
one year and two shall be for an initial term of five years. Of the three appointed 
by the Governor, two shall be appointed for initial terms of one year and one shall 
be for an initial term of five years. At the end of the respective terms of office of 
the initial members of the Commission, their successors shall be appointed for 
terms of six years and until their successors are appointed and qualify. Any ap- 
pointment to fill a vacancy on the Commission created by the resignation, dismissal, 
death, or disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
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from office for misfeasance, malfeasance, or nonfeasance in accordance with the pro- 
visions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
the Secretary of Cultural Resources. (1973, c. 476, s. 35.) 


§ 143B-56. Art Commission—officers.—The Art Commission shall have 
a chairman and a vice-chairman. The chairman shall be designated by the Gover- 
nor from among the members of the Commission to serve as chairman at the plea- 
sure of the Governor. The vice-chairman shall be elected by and from the mem- 
bers of the Commission and shall serve for a term of two years or until the expira- 
tion of his regularly appointed term. (1973, c. 476, s. 36.) 


§ 143B-57. Art Commission—regular and special meetings. — The 
Art Commission shall meet at least once in each quarter and may hold special 
meetings at any time and place within the State at the call of the chairman or upon 
the written request of at least five members. (1973, c. 476, s. 37.) 


Part 3. Art Museum Building Commission. 


§ 143B-58. Art Museum Building Commission—creation, powers and 
duties.—There is hereby recreated the Art Museum Building Commission of the 
Department of Cultural Resources and the State Art Museum Building Commis- 
sion shall have the following powers and duties : 


(1) With the approval of the Governor and Council of State and the North 
Carolina State Capital Planning Commission to determine the site for 
the building of the State Art Museum in accordance with directions, if 
any, from the General Assembly. 


(2) To employ architects to prepare plans for the State Art Museum Build- 
ing, to assist and advise the architects in the preparation of those plans, 
and to approve on behalf of the State all plans for the State Art Mu- 
seum Building. 

(3) To enter on behalf of the State into contracts for the construction of an 
art museum building and the employment of consultants and for the 
purchase of services, materials, furnishings, and equipment required in 
connection with the location, design, construction, furnishing, and equip- 
ping of said museum building. 


(4) To supervise generally the location, construction, furnishing, equipping, 
renovating and care of the State Art Museum Building. 


(5) To call upon the Department of Administration, the Attorney General, 
and any other State agency or officer for such assistance as the Commis- 
sion may require in carrying out its duties. 


(6) To appoint such advisory committees, composed of persons not members 
of the Commission, as the Commission deems necessary. 


(7) To report to the General Assembly at each regular session concerning ac- 
tion taken by the Commission during the previous biennium in carry- 
ing out the provisions of this Article, and to make such special reports 
as may be requested by the General Assembly or the Governor. 

(8) To receive gifts of funds from foundations, corporations and individuals 
and to receive public funds to aid in defraying the cost of said building 
and surrounding facilities including landscaping. (1973, c. 476, s. 39.) 


§ 143B-59. Art Museum Building Commission—members; selection; 
quorum; compensation.—The Art Museum Building Commission of the De- 
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partment of Cultural Resources shall consist of 15 members with nine appointed 
by the Governor, three persons who have served in the State Senate to be appointed 
by the President of the Senate, and three persons who have served in the House of 
Representatives to be appointed by the Speaker of the House of Representatives. 
The initial members of the Commission shall be the members of the existing Art 
Museum Building Commission who shall serve until the completion of the duties 
assigned to the Commission. Each vacancy occurring in the membership shall be 
filled by appointment of the officer authorized to make the initial appointment to the 
place vacated, and each appointee to fill a vacancy shall have the same qualifications 
prescribed by this Article for the appointee whom he succeeds. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with the pro- 
visions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provision of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
the Secretary of Cultural Resources. (1973, c. 476, s. 40.) 


§ 143B-60. Art Museum Building Commission—officers.—The Goy- 
ernor shall appoint one member of the Commission to serve as chairman. (1973, 


4/6, 5.41:) 


§ 143B-61. Art Museum Building Commission—regular and special 
meetings.—The Art Museum Building Commission shall meet at least once in 
each quarter and may hold special meetings at any time and place within the State 
at the call of the chairman or upon the written request of at least eight members. 


(1973, c. 476, s. 42.) 


Part 4. North Carolina Historical Commission. 


§ 143B-62. North Carolina Historical Commission — creation, 
powers, and duties.—There is hereby created the North Carolina Historical 
Commission of the Department of Cultural Resources to give advice and assistance 
to the Secretary of Cultural Resources and to promulgate rules and regulations 
to be followed in the acquisition, disposition, preservation, and use of records, 
artifacts, real and personal property, and other materials and properties of historical, 
archaeological, architectural, or other cultural value, and in the extension of State 
aid to other agencies, counties, municipalities, organizations, and individuals in the 
interest of historic preservation. 


(1) The Historical Commission shall have the following powers and duties: 


a. To advise the Secretary of Cultural Resources on the scholarly 
editing, writing, and publication of historical materials to be is- 
sued under the name of the Department ; 

b. To evaluate and approve proposed nominations of historic, ar- 
chaeological, architectural, or cultural properties for entry on the 
National Register of Historic Places ; 

c. To evaluate and approve the State plan for historic preservation 
as provided for in Chapter 121; 

d. To evaluate and approve historic, archaeological, architectural, or 
cultural properties proposed to be acquired and administered by 
the State ; 

e. To evaluate and prepare a report on its findings and recommenda- 
tions concerning any property not owned by the State for which 
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State aid or appropriations are requested, and to submit its find- 
ings and recommendations in accordance with Chapter 121; 

f. To serve as an advisory and coordinative mechanism in and by 
which State undertakings of every kind that are potentially harm- 
ful to the cause of historic preservation within the State may 
be discussed, and where possible, resolved, particularly by evalu- 
ating and making recommendations concerning any State under- 
taking which may affect a property that has been entered on the 
National Register of Historic Places as provided for in Chapter 
121 of the General Statutes of North Carolina ; 

g. To exercise any other powers granted to the Commission by pro- 
visions of Chapter 121 of the General Statutes of North Caro- 
lina; and 

h. To give its professional advice and assistance to the Secretary of 
Cultural Resources on any matter which the Secretary may refer 
to it in the performance of the Department’s duties and responsi- 
bilities provided for in Chapter 121 of the General Statutes of 
North Carolina. 


(2) The Historical Commission shall have the power and duty to establish 
standards and provide rules and regulations as follows: 


a. For the acquisition and use of historical materials suitable for ac- 
ceptance in the North Carolina State Archives or the North 
Carolina Museum of History ; 
. For the disposition of public records under provisions of Chapter 
121 of the General Statutes of North Carolina; and 
c. For the certification of records in the North Carolina State Ar- 
chives as provided in Chapter 121 of the General Statutes of 
North Carolina ; | 

d. For the use by the public of historic, architectural, archaeological, 
or cultural properties as provided in Chapter 121 of the General 
Statutes of North Carolina ; 


os 


e. For the acquisition of historic, archaeological, architectural, or cul- 
tural properties by the State ; 
f. For the extension of State aid or appropriations to counties, mu- 


nicipalities, organizations, or individuals for the purpose of his- 
toric preservation or restoration; and 

g. For qualification for grants-in-aid or. other assistance from the 
federal government for historic preservation or restoration as 
provided in Chapter 121 of the General Statutes of North Caro- 
lina. This section shall be construed liberally in order that the 
State and its citizens may benefit from such grants-in-aid. 


(3) The Commission shall adopt rules and regulations consistent with the pro- 
visions of this section. All current rules and regulations heretofore 
adopted by the Executive Board of the State Department of Archives 
and History, the Historic Sites Advisory Committee, the North Caro- 
lina Advisory Council on Historical Preservation, the Executive Man- 
sion Fine Arts Commission, and the Memorials Commission shall re- 
main in full force and effect unless and until repealed or superseded by 
action of the Historical Commission. All rules and regulations adopted 
by the Commission shall be enforced by the Department of Cultural 
Resources. (1973, c. 476, s. 44.) 


§ 143B-63. Historical Commission—members; selection; quorum; 
compensation.—This Historical Commission of the Department of Cultural Re- 
sources shall consist of seven members appointed by the Governor. 


The initial members of the Commission shall be the members of the Executive 
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Board of the Department of Archives and History who shall serve for a period 
equal to the remainder of their current terms on the Executive Board of the De- 
partment of Archives and History, two of whose appointments expire March 31, 
1973, two of whose appointments expire March 31, 1975, and three of whose ap- 
pointments expire on March 31, 1977. At the end of the respective terms of office 
of the initial members of the Commission, their successors shall be appointed for 
terms of six years and until their successors are appointed and qualify. Of the 
members, at least four shall have had professional training or experience in the 
fields of archives, history, historic preservation, or museums administration includ- 
ing at least two current faculty members of graduate history departments at North 
Carolina colleges or universities. Any appointment to fill a vacancy on the Com- 
mission created by the resignation, dismissal, death, or disability of a member shall 
be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance or nonfeasance according to the provisions 
of G.S. 143B-13 of the Executive Organization Act of 1973. 


The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 


All clerical and other services required by the Commission shall be supplied by 
the Secretary of Cultural Resources. (1973, c. 476, s. 45.) 


§ 143B-64. Historical Commission—officers.—The Historical Commis- 
sion shall have a chairman and a vice-chairman. The chairman shall be designated 
by the Governor from among the members of the Commission to serve as chair- 
man at the pleasure of the Governor. The vice-chairman shall be elected by and 
from the members of the Commission and shall serve for a term of two years or 
until the expiration of his regularly appointed term. (1973, c. 476, s. 46.) 


§ 143B-65. Historical Commission—regular and special meetings.— 
The Historical Commission shall meet at least twice per year and may hold special 
meetings at any time and place within the State at the call of the chairman or upon 
the written request of at least four members. (1973, c. 476, s. 42.) 


Part 5. Archaeological Advisory Committee. 


§ 143B-66. Archaeological Advisory Committee—-members; selec- 
tion; compensation; terms.—For the purposes of reviewing existing statutes 
relating to archaeological resources, of making recommendations to the General 
Assembly concerning programs and statutes, and of advising the Department on 
the development of its archaeological program, there is hereby created an Archaeo- 
logical Advisory Committee to be composed of the State Historian as chairman and 
the following members: one member of the Senate appointed by the President of 
the Senate ; one member of the House of Representatives appointed by the Speaker 
of the House; two members representing the American Indians of North Carolina, 
one appointed by the Tribal Council of the Eastern Band of the Cherokee, and 
one appointed by the Executive Director of the North Carolina State Commission 
of Indian Affairs; and one archaeologist appointed by the North Carolina Ar- 
chaeological Advisory Council. Members of the committee shall serve without salary, 
but their actual expenses resulting from the performance of their official duties 
shall be reimbursed in accordance with State policy. Members shall be appointed 
for two-year terms beginning July 1 of the odd-numbered years and shall serve 
until their successors are appointed and qualified. Initial appointments shall be 
made immediately upon ratification for terms to expire June 30, 1975. (1973, c. 
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Part 6. Public Librarian Certification Commission. 


§ 143B-67. Public Librarian Certification Commission — creation, 
powers and duties.—There is hereby created the Public Librarian Certification 
Commission of the Department of Cultural Resources with the power and duty to 
adopt rules and regulations to be followed in the certification of public librarians. 

The Commission shall adopt such rules and regulations consistent with the pro- 
visions of this Chapter. All rules and regulations consistent with the provisions of 
this Chapter heretofore adopted by the Library Certification Board shall remain in 
full force and effect unless and until repealed or superseded by action of the Public 
Librarian Certification Commission. All rules and regulations adopted by the Com- 
mission shall be enforced by the Department of Cultural Resources. (1973, c. 476, 
s. 49.) 


§ 143B-68. Public Librarian Certification Commission — members; 
selection; quorum; compensation.—The Public Librarian Certification Com- 
mission of the Department of Cultural Resources shall consist of five members as 
follows: (i) the chairman of the North Carolina Association of Library Trustees, 
(11) the chairman of the public libraries section of the North Carolina Library 
Association, (iii) an individual named by the Governor upon the nomination of the 
North Carolina Library Association, (iv) the dean of a State or regionally ac- 
credited graduate school of librarianship in North Carolina appointed by the Gov- 
ernor and (v) one member at large appointed by the Governor. 

The members shall serve four-year terms or while holding the appropriate chair- 
manships. Any appointment to fill a vacancy created by the resignation, dismissal, 
death or disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the provi- 
sions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem, and necessary ‘travel 
expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
aie e! of the Department through the regular staff of the Department. (1973, 
c. 476, s. 50.) 


§ 143B-69. Public Librarian Certification Commission—officers. — 
The Public Librarian Certification Commission shall have a chairman and a vice- 
chairman. The chairman shall be designated by the Governor from among the 
members of the Commission to serve as chairman at his pleasure. The vice-chairman 
shall be elected by and from the members of the Commission and shall serve for a 
term of two years or until the expiration of his regularly appointed term. (1973, 
c. 476, s. 51.) 


§ 143B-70. Public Librarian Certification Commission—regular and 
special meetings.—The Public Librarian Certification Commission shall meet at 
least once in each quarter and may hold special meetings at any time and place 
within the State at the call of the chairman or upon the written request of at least 
three members. (1973, c. 476, s. 52.) 


Part 7. Tryon Palace Commission. 


_§ 143B-71. Tryon Palace Commission — creation, powers, and du- 
ties.—There is hereby created the Tryon Palace Commission of the Department of 
Cultural Resources with the power and duty to adopt, amend and rescind rules and 
regulations concerning the restoration and maintenance of the Tryon Palace com- 
plex, and such other powers and duties as provided in Article 2 of Chapter 121 
of the General Statutes of North Carolina. (1973, c. 476, s. 54.) 
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§ 143B-72. Tryon Palace Commission—members; selection; quorum; 
compensation.—The Tryon Palace Commission of the Department of Cultural 
Resources shall consist of 25 members appointed by the Governor and in addition 
to the members who are appointed by the Governor, the Attorney General, the 
Secretary of Natural and Economic Resources or his designee, the Mayor of the 
City of New Bern, and the Chairman of the Board of Commissioners of Craven 
County shall serve as ex officio members of said Commission. The provisions of 
the Executive Organization Act of 1973 pertaining to the residence of members of 
commissions shall not apply to the Tryon Palace Commission. 

A majority of the members of the Commission shall constitute a quorum for the 
transaction of business. 


The members of the Commission shall serve without pay and without expense 
allowance. (1973, c. 476, s. 55.) 


Part 8. U.S.S. North Carolina Battleship Commission. 


§ 143B-73. U.S.S. North Carolina Battleship Commission—creation, 
powers, and duties.—There is hereby created the U.S.S. North Carolina Battle- 
ship Commission of the Department of Cultural Resources with the power and duty 
to adopt, amend, and rescind rules and regulations under and not inconsistent with 
the laws of this State necessary in carrying out the provisions and purposes of this 
Article. 


(1) The U.S.S. North Carolina Battleship Commission is authorized and em- 
powered to adopt such rules and regulations not inconsistent with the 
management responsibilities of the Secretary of the Department pro- 
vided by Chapter 143A of the General Statutes and Laws of this State 
and this Chapter that may be necessary and desirable for the operation 
and maintenance of the U.S.S. North Carolina as a permanent memorial 
and exhibit as provided in Article 39 of Chapter 143 of the General 
Statutes of North Carolina. 


(2) The U.S.S. North Carolina Battleship Commission shall have the power 
and duty to establish standards and adopt rules and regulations: (1) 
establishing and providing for a proper charge for admission to the 
ship; and (11) for the maintenance and operation of the ship as a per- 
manent memorial and exhibit. 


(3) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter and Article 39 of Chapter 143 of the General 
Statutes of North Carolina. (1973, c. 476, s. 57.) 


§ 143B-74. U.S.S. North Carolina Battleship Commission — mem- 
bers; selection; quorum; compensation.—The U.S.S. North Carolina Battle- 
ship Commission of the Department of Cultural Resources shall consist of not more 
than 15 members including the Secretary of Natural and Economic Resources who 
shall serve as an ex officio member. The initial members of the Commission shall 
be the appointed members of the current Battleship Commission who shall serve 
for a period equal to the remainder of their current terms on the Battleship Com- 
mission. At the end of the respective terms of office of the initial members of the 
Commission, their successors shall be appointed for terms of two years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy on the 
Commission created by the resignation, dismissal, death, or disability of a member 
shall be for the balance of the unexpired term. The provisions of the Executive 
Organization Act of 1973 pertaining to the residence of members of commissions 
shall not apply to the U.S.S. North Carolina Battleship Commission. 


The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with the pro- 
visions of G.S. 143B-13 of the Executive Organization Act of 1973. 
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The members of the Commission shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. (1973, c. 476, s. 58.) 


Part 9. Sir Walter Raleigh Commission. 


§ 143B-75. Sir Walter Raleigh Commission—creation, powers, and 
duties.—There is hereby created the Sir Walter Raleigh Commission of the De- 
partment of Cultural Resources. 


(1) The Sir Walter Raleigh Commission shall have the following powers and 
duties : 


a. To solicit, collect, and turn over to the Secretary of Cultural Re- 
sources voluntary donations from the people of North Carolina, 
including the school children of the State, for the purpose of 
acquiring, executing and erecting in the City of Raleigh a me- 
morial to Sir Walter Raleigh; 

b. To determine the form and characteristics of such memorial and 
to advise and assist the Secretary of Cultural Resources in the 
selection of an appropriate person or persons to execute said 
memorial ; 

c. To advise the Secretary on the expenditure of such funds as may 
not be required for the acquisition, execution, and erection of 
said memorial to the end that such funds may be used in a man- 
ner appropriate to the memorializing of Sir Walter Raleigh, 
including publications and observances ; and 

d. To advise the Superintendent of Public Instruction on the desig- 
nation of a Sir Walter Raleigh Day in the public schools of, the 
State and on the appropriate observances thereof. 


(2) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be re- 
quired by the federal government for grants-in-aid for historical me- 
morial purposes which may be made available for the State by the fed- 
eral government. This section is to be liberally construed in order that 
the State and its citizens may benefit from such grants-in-aid. 


(3) The Commission shall adopt rules and regulations consistent with the pro- 
visions of this Chapter. All rules and regulations not inconsistent with 
the provisions of this Chapter heretofore adopted by the Sir Walter 
Raleigh Memorial Commission shall remain in full force and effect un- 
less and until repealed or superseded by action of the Sir Walter Ra- 
leigh Commission. All rules and regulations adopted by the Commis- 
sion shall be enforced by the Department of Cultural Resources. (1973, 
c. 476, s. 60.) 


§ 143B-76. Sir Walter Raleigh Commission—members; selection; 
quorum; compensation.—The Sir Walter Raleigh Commission of the Depart- 
ment of Cultural Resources shall consist of 21 members appointed by the Governor. 

Of the initial members of the Commission seven shall be appointed for a six- 
year term, seven appointed for a four-year term and seven appointed for a two- 
year term. At the end of the respective terms of office of the initial members of the 
Commission, their successors shall be appointed for terms of six years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy on the 
Commission created by the resignation, dismissal, death or disability of a member 
shall be for the balance of the unexpired term. The provisions of the Executive 
Organization Act of 1973 pertaining to the residence of members of commissions 
shall not apply to the Sir Walter Raleigh Commission. 
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The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the pro- 
visions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive neither pay, per diem, nor neces- 
sary travel and subsistence expenses. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. (1973, c. 476, s. 61.) 


§ 143B-77. Sir Walter Raleigh Commission—officers.—The Sir Wal- 
ter Raleigh Commission shall have a chairman and a vice-chairman. The chairman 
shall be designated by the Governor from among the members of the Commission 
to serve as chairman at the pleasure of the Governor. The vice-chairman shall be 
elected by and from the members of the Commission and shall serve for a term of 
two years or until the expiration of his regularly appointed term. (1973, c. 476, s. 


62.) 


§ 143B-78. Sir Walter Raleigh Commission—regular and special 
meetings.—The Sir Walter Raleigh Commission shall meet at least once in each 
quarter and may hold special meetings at any time and place within the State at the 
call of the chairman or upon the written request of at least 11 members. (1973, 
c. 476, s. 63.) 


Part 10. Executive Mansion Fine Arts Committee. 


§ 148B-79. Executive Mansion Fine Arts Committee — creation, 
powers, and duties.—There is hereby created the Executive Mansion Fine Arts 
Committee. The Executive Mansion Fine Arts Committee shall have the following 
functions and duties: 


(1) To advise the Secretary of Cultural Resources on the preservation and 
maintenance of the Executive Mansion located at 200 North Blount 
Street, Raleigh, North Carolina ; 

(2) To encourage gifts and objects of art, furniture and articles of historical 
value for furnishing the Executive Mansion, and advise the Secretary 
of Cultural Resources on major changes in the furnishings of the Man- 


(3) To make recommendations to the Secretary of Cultural Resources con- 
cerning major renovations necessary to preserve and maintain the struc- 
Lute; 

(4) To aid the Secretary of Cultural Resources in keeping a complete list of 
all gifts and articles received together with their history and value; 

(5) No gifts or articles shall be accepted for the Executive Mansion without 
the approval of the Art Commission or the Historical Commission; and 

(6) The Committee shall advise the Secretary of Cultural Resources upon 
any matter the Secretary may refer to it. (1973, c. 476, s. 65.) 


§ 143B-80. Executive Mansion Fine Arts Committee—-members; se- 
lection; quorum; compensation.—The Executive Mansion Fine Arts Commit- 
tee shall consist of 16 members appointed by the Governor. The initial members 
of the Committee shall be the appointed members of the present Executive Mansion 
Fine Arts Commission who shall serve for a period equal to the remainder of their 
current terms on the Executive Mansion Fine Arts Commission, four of whose 
appointments expire June 30, 1973, four of whose appointments expire June 30, 
1974, four of whose appointments expire June 30, 1975, and four of whose appoint- 
ments expire June 30, 1976. At the end of the respective terms of office of the initial 
members, the appointments of their successors shall be for terms of four years and 
until their successors are appointed and qualify. Any appointment to fill a vacancy 
on the Committee created by the resignation, dismissal, death, or disability of a 
member shall be for the balance of the unexpired term. 


13 


§ 143B-81 GENERAL STATUTES OF NorTH CAROLINA § 143B-82 


The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 

The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 

Members of the Committee shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Committee shall constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Committee shall be supplied by the 
Secretary of Cultural Resources. (1973, c. 476, s. 66.) 


Part 11. American Revolution Bicentennial Committee. 


§ 143B-81. American Revolution Bicentennial Committee —— cre- 
ation, powers, and duties. — There is hereby created the North Carolina Amer- 
ican Revolution Bicentennial Committee. The North Carolina American Revolu- 
tion Bicentennial Committee shall have the following functions and duties: 


(1) To advise the Secretary of Cultural Resources concerning plans and pro- 
grams for the observance of the bicentennial of the American Revolution 
and to advise the Secretary on the conduct of such programs or series 
of observations ; and 

(2) To advise the Secretary of the Department upon any matter the Secretary 
may refer to it. (1973, c. 476, s. 68.) 


§ 143B-82. American Revolution Bicentennial Committee —- mem- 
bers; selection; quorum; compensation.—The American Revolution Bicen- 
tennial Committee of the Department of Cultural Resources shall consist of 25 mem- 
bers, 22 of whom shall be appointed by the Governor and the following three ex 
officio members: the Secretary of Natural and Economic Resources or designee, the 
Superintendent of Public Instruction or designee, and the State Regent of the 
D.A.R. Of the 22 members appointed by the Governor, nine shall be members of 
North Carolina college and university history faculties. The initial members of the 
American Revolution Bicentennial Committee shall include the members of the 
American Revolution Bicentennial Commission for the balance of their existing 
terms, two of whose appointments expire March 21, 1973, two of whose appoint- 
ments expire March 21, 1974, two of whose appointments expire March 21, 1975, 
two of whose appointments expire March 21, 1976, and two of whose appointments 
expire March 21, 1977. To maintain the staggered terms the Governor shall appoint 
three of the additional members for five-year terms, three for four-year terms, two 
for three-year terms, two for two-year terms, and two for one-year terms. At the 
end of the respective terms of office of the initial members of the Committee, their 
successors shall be appointed for terms of five years and until their successors are 
appointed and qualified. Any appointment to fill a vacancy on the Committee cre- 
ated by the resignation, dismissal, death or disability of a member shall be for the 
balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 

The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 

The members of the Committee shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Committee shall constitute a quorum for the transaction of busi- 
ness. 

The Secretary of Cultural Resources is hereby authorized to request contingency 
and emergency funds for the administration of the American Revolution Bicenten- 
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nial Committee, for the period between July 1, 1973, and ratification of the next 
general appropriations bill for the Department. 

All clerical and other services required by the Committee shall be supplied by the 
Secretary of Cultural Resources. (1973, c. 476, s. 69.) 


Part 12. North Carolina Awards Committee. 


§ 143B-83. North Carolina Awards Committee — creation, powers, 
and duties.—There is hereby created the North Carolina Awards Committee with 
the duty to advise the Secretary of Cultural Resources on the formulation and ad- 
ministration of the program governing North Carolina awards and on the selection 
of a committee in each award area to choose the recipients. 

The Committee shall advise the Secretary of the Department upon any matter 
the Secretary may refer to it. (1973, c. 476, s. 71.) 


_§ 143B-84. North Carolina Awards Committee — members; selec- 
tion; quorum; compensation.—The North Carolina Awards Committee shall 
consist of five members appointed by the Governor to serve at the Governor’s plea- 
sure. 


The Governor shall designate a member of the Committee as chairman to serve 
in such capacity at the pleasure of the Governor. 

Members of the Committee shall serve without compensation or travel or per 
diem. 


A majority of the Committee shall constitute a quorum for the transaction of 
business. 


The Secretary of Cultural Resources is hereby authorized to request contingency 
and emergency funds for the administration of the North Carolina Awards Com- 
mittee, for the period between July 1, 1973, and ratification of the next general 
appropriations bill for the Department. 

All clerical and other services required by the Committee shall be supplied by the 
Secretary of Cultural Resources. (1973, c. 476, s. 72.) 


Part 13. America’s Four Hundredth Anniversary Committee. 


§ 143B-85. America’s Four Hundredth Anniversary Committee—cre- 
ation, powers, and duties.—There is hereby created the America’s Four Hun- 
dredth Anniversary Committee of the Department of Cultural Resources. The Com- 
mittee shall have the following functions and duties: 


(1) To advise the Secretary of the Department on the planning, conducting, 
and directing appropriate observances of, and of [on] providing neces- 
sary physical facilities and other requirements for, the commemoration 
of the landing of Sir Walter Raleigh’s colony on Roanoke Island; and 


(2) To advise the Secretary of the Department upon any matter the Secretary 
might refer to it. (1973, c. 476, s. 74.) 


§ 143B-86. America’s Four Hundredth Anniversary Committee— 
members; selection; quorum; compensation. — The America’s Four Hun- 
dredth Anniversary Committee shall consist of 14 members as follows: 10 mem- 
bers at large appointed by the Governor and four ex officio members as follows: 
the Mayor of the town of Manteo, the Secretary of Natural and Economic Re- 
sources, the chairman of the Roanoke Island Historical Association, and the chair- 
man of the Dare County Board of Commissioners, or their designees. Of the initial 
members of the America’s Four Hundredth Anniversary Committee appointed by 
the Governor five shall be appointed for terms expiring June 30, 1975, and five for 
terms expiring June 30, 1977. At the end of their respective terms of office, the 
appointments shall be for a term of four years and until their successors are ap- 
pointed and qualify. Any appointment to fill a vacancy on the Committee created 
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by the resignation, dismissal, death, or disability of a member shall be for the bal- 
ance of the unexpired term. 


The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 


The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 


Members of the Committee shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 


A majority of the Committee shall constitute a quorum for the transaction of 
business. (1973, c. 476, s. 75.) 


Part 14. North Carolina Arts Council. 


§ 143B-87. North Carolina Arts Council — creation, powers, and 
duties.—There is hereby created the North Carolina Arts Council with the fol- 
lowing duties and functions: 


(1) To advise the Secretary of Cultural Resources on the study, collection, 
maintenance and dissemination of factual data and pertinent informa- 
tion relative to the arts; 

(2) To advise the Secretary ‘concerning assistance to local organizations and 
the community at large in the area of the arts; 

(3) To advise the Secretary on the exchange of information, promotion of 
programs and stimulation of joint endeavor between public and non- 
public organizations ; 

(4) To identify research needs in the arts area and to encourage such re- 
search ; 

(57) lo advise the Secretary in regard to bringing the highest obtainable qual- 
ity in the arts to the State and promoting the maximum opportunity for 
the people to experience and enjoy those arts ; and 

(6) To advise the Secretary of the Department upon any matter the Sec- 
retary may refer to it. (1973, c. 476, s. 77.) 


§ 143B-88. North Carolina Arts Council — members; selection; 
quorum; compensation.—The North Carolina Arts Council shall consist of 24 
members appointed by the Governor. The initial members of the Council shall be 
the appointed members of the present Arts Council who shall serve for a period 
equal to the remainder of their current terms on the Arts Council, eight of whose 
terms expire June 30, 1973, eight of whose terms expire June 30, 1974, and eight 
of whose terms expire June 30, 1975. At the end of the respective terms of office of 
the initial members, the appointments of their successors shall be for terms of 
three years and until their successors are appointed and qualify. Any appointment 
to fill a vacancy on the Council created by the resignation, dismissal, death, or dis- 
ability of a member shall be for the balance of the unexpired term. 


The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 

The Governor shall designate a member of the Council as chairman to serve at 
his pleasure. 

Members of the Council shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of busi- 
ness. 


All clerical and other services required by the Council shall be supplied by the 
Secretary of Cultural Resources. (1973, c. 476, s. 78.) 
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Part 15. North Carolina Art Society, Incorporated. 


§ 143B-89. North Carolina Art Society, Incorporated. — The North 
Carolina Art Society, Incorporated, shall continue to be under the patronage of the 
State as provided in Article 3 of Chapter 140 of the General Statutes of North 
Carolina. The governing body of the North Carolina Art Society, Incorporated, 
shall be a board of directors consisting of 15 members, of whom the Governor of 
this State, the Superintendent of Public Instruction, the Treasurer of the State of 
North Carolina, and the chairman of the art committee of the North Carolina Fed- 
eration of the Woman’s Club shall be ex officio members, and four others shall be 
named by the Governor of the State. The remaining eight directors shall be chosen 
by members of the North Carolina Art Society, Incorporated, in such manner and 
for such terms as that body shall determine. The four directors named by the 
Governor shall serve for terms of four years each. (1973, c. 476, s. 80.) 


Part 16. State Library Committee. 


§ 143B-90. State Library Committee—creation, powers, and duties. 
—There is hereby created the State Library Committee of the Department of Cul- 


tural Resources. The State Library Committee shall have the following functions 
and duties: 


(1) To advise the Secretary of the Department on matters relating to the op- 
eration and services of the State Library ; 

(2) To suggest programs to the Secretary of the Department to aid in the 
development of libraries statewide ; and 

(3) To advise the Secretary of Cultural Resources upon any matter the Sec- 
retary might refer to it. (1973, c. 476, s. 82.) 


§ 143B-91. State Library Committee —- members; selection; quo- 
rum; compensation.—The State Library Committee shall consist of seven mem- 
bers and shall be composed as follows: Six members appointed by the Governor, 
and the duly elected and installed President of the North Carolina Library Asso- 
ciation. 

The initial members of the Committee shall be the current President of the North 
Carolina Library Association and the appointed members of the Library board of 
trustees who shall serve for a period equal to the remainder of their current terms 
on the Library board of trustees, two of whose appointments expire July 1, 1973; 
two of whose appointments expire July 1, 1975; and two of whose appointments 
expire July 1, 1977. At the end of the respective terms of office of the initial mem- 
bers, the appointments of all appointed members shall be for terms of six years and 
until their successors are appointed and qualify except in the case of the President 
of the North Carolina Library Association who shall be replaced biennially by his 
successor in office. Any appointment to fill a vacancy on the Committee created by 
the resignation, dismissal, death, or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 


The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 


Members of the Committee shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 


A majority of the Committee shall constitute a quorum for the transaction of 
business. 


All clerical and other services required by the Committee shall be supplied by the 
Secretary of Cultural Resources. (1973, c. 476, s. 83.) 
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Part 17. Roanoke Island Historical Association. 


§ 143B-92. Roanoke Island Historical Association — creation, 
powers, and duties.—There is hereby recreated the Roanoke Island Historical 
Association with the powers and duties delineated in Article 19 of Chapter 143 of 
the General Statutes of North Carolina. (1973, c. 476, s. 85.) 


§ 143B-93. Roanoke Island Historical Association—status. — The 
Roanoke Island Historical Association is hereby declared not to be a State agency 
within the meaning of the Executive Organization Act of 1973 and shall be exempt 
from all provisions of the Executive Organization Act of 1973 except G.S. 143B-92 
through G.S. 143B-94. (1973, c. 476, s. 86.) 


Part 18. North Carolina Symphony Society. 


§ 143B-94. North Carolina Symphony Society, Inc.—The North Caro- 
lina Symphony Society, Incorporated, shall continue to be under the patronage of 
the State as provided in Article 2 of Chapter 140 of the General Statutes of 
North Carolina. The governing body of the North Carolina Symphony Society, In- 
corporated, shall be a board of trustees consisting of not less than 16 members 
of which the Governor of the State and the Superintendent of Public Instruction 
shall be ex officio members and four other members shall be named by the Gover- 
nor. The remaining trustees shall be chosen by members of the North Carolina 
Symphony Society, Incorporated, in such manner and for such terms as that body 
shall determine. The initial members named by the Governor shall be appointed 
from the members of the existing board of trustees of the North Carolina State 
Symphony Society, Incorporated, for the balance of their existing terms. Subse- 
quent appointments shall be made for terms of four years each. (1973, c. 476, s. 


Part 19. Edenton Historical Commission. 


§ 143B-95. Edenton Historical Commission—creation, powers, and 
duties.—There is hereby recreated the Edenton Historical Commission. The Eden- 
ton Historical Commission shall have the following powers: 


(1) To acquire and dispose of title to or interests in historic properties in the 
Town of Edenton and County of Chowan and to repair, restore, or 
otherwise improve such properties, and to maintain them; 

(2) To cooperate with, assist, and advise the Secretary of Cultural Resources 
upon any matters pertaining to the administration of any state-owned 
historic property or properties in Edenton which the Secretary of the 
Department may refer to it ; and 

(3) To carry out other programs reasonably related to these purposes. (1973, 
c. 476, s. 90.) 


§ 143B-96. Edenton Historical Commission—status. — The Edenton 
Historical Commission is hereby declared not to be a State agency within the mean- 
ing of the Executive Organization Act of 1973 and shall be exempt from all pro- 
visions of the Executive Organization Act of 1973 except G.S. 143B-95 through 
G.S. 143B-99. (1973, c. 476, s. 91.) 


§ 143B-97. Edenton Historical Commission—reports.—The Edenton 
Historical Commission shall submit an annual report of its activities, holdings, and 
finances, including an audit of its accounts by a certified public accountant, to the 
Secretary of Cultural Resources. In the event such annual report is not received by 
the Secretary, or if such report does not indicate the need for the continuation of 
the Commission, the Secretary of Cultural Resources is authorized to recommend 
as the next General Assembly the abolition of the Commission. (1973, c. 476, s. 

-) 
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§ 143B-98. Edenton Historical Commission—members; selection; 
quorum; compensation.—The Edenton Historical Commission shall consist of 
not fewer than 25 members appointed by the Governor plus, ex officio, the Mayor 
of the Town of Edenton, the Chairman of the Board of Commissioners of Chowan 
County, and the Secretary of Cultural Resources or designee. 

The initial members of the Commission shall be the members of the present 
Edenton Historical Commission and shall serve at the pleasure of the Governor. 
Members of the Commission shall elect their own officers and members of the 
Commission shall serve without pay and without expense allowance from State 
funds. The Commission shall determine its requirements for a quorum. (1973, c. 
476, s. 93.) 


Part 20. Historic Bath Commission. 


§ 143B-99. Historic Bath Commission—creation, powers, and du- 
ties.—There is hereby created the Historic Bath Commission. The Historic Bath 
Commission shall have the following powers: 


(1) To acquire and dispose of title to or interests in historic properties in and 
near the Town of Bath in Beaufort County, and to repair, restore, or 
otherwise improve such properties, and to maintain them; 

(2) To offer such historic properties to the State of North Carolina, subject 
to the acceptance of such properties by the State; 

(3) To cooperate with, assist, and advise the Secretary of Cultural Resources 
upon any matter pertaining to the administration of Bath State His- 
toric Site, which the Secretary of the Department may refer to it; and 

(4) To carry out other programs reasonably related to these purposes. (1973, 
c. 476, s. 95.) 


§ 143B-100. Historic Bath Commission—status.—The Historic Bath 
Commission is hereby declared not to be a State agency within the meaning of the 
Executive Organization Act of 1973 and shall be exempt from all provisions of the 
Executive Organization Act of 1973 except G.S. 143B-99 through G.S. 143B-103. 
(1973, c, 4/6, s. 96.) 


§ 143B-101. Historic Bath Commission—reports.—The Historic Bath 
Commission shall submit an annual report of its activities, holdings, and finances, 
including an audit of its accounts by a certified public accountant, to the Secretary 
of Cultural Resources. In the event such annual report is not received by the Sec- 
retary, or if such report does not indicate the need for the continuation of the 
Commission, the Secretary of Cultural Resources is authorized to recommend the 
abolition of the Commission to the next General Assembly. (1973, c. 476, s. 97.) 


§ 143B-102. Historic Bath Commission—members; selection; quo- 
rum; compensation.—The Historic Bath Commission shall consist of 25 mem- 
bers appointed by the Governor plus, ex officio, the Mayor of the Town of Bath, 
the Chairman of the Board of Commissioners of Beaufort County, and the Secre- 
tary of Cultural Resources or designee. The initial members of the Commission 
shall be the members of the present Historic Bath Commission who shall serve for 
a period equal to the remainder of their current terms on the Historic Bath Com- 
mission. At the end of the respective terms of office of the initial members of the 
Commission, the appointments of their successors, with the exception of the ex 
officio members, shall be for terms of five years and until their successors are ap- 
pointed and qualify. Any appointments to fill a vacancy on the Commission created 
by the resignation, dismissal, death or disability of a member shall be for the bal- 
ance of the unexpired term. The Commission shall elect its own officers. Members 
of the Commission shall serve without pay and without expense allowance from 
State funds. The Commission shall determine its requirements for a quorum. (1973, 
c. 476, s. 98.) 
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Part 21. Historic Hillsborough Commission. 


§ 143B-103. Historic Hillsborough Commission—creation, powers, 
and duties.—There is hereby recreated the Historic Hillsborough Commission. 
The Historic Hillsborough Commission shall have the following powers: 


(1) In cooperation with the Hillsborough Historical Society, the elected of- 
ficials of Hillsborough and Orange County, and appropriate public 
agencies, to use every legal aid and method to preserve and restore the 
Town of Hillsborough, and its immediately adjacent area, as a living, 
functioning, educational, and historical exhibit of North Carolina’s early 
life and times; 


(2) To acquire and to dispose of property, real and personal; to repair, re- 
store, or otherwise improve such properties; to have prepared a his- 
tory of the town and area; and to write, compile, publish, or sponsor 
such historical works as may pertain to the town and area; and 


(3) To carry on other programs reasonably related to these purposes. (1973, 
c. 476, s. 100.) 


§ 143B-104. Historic Hillsborough Commission—status.—The His- 
toric Hillsborough Commission is hereby declared not to be a State agency within 
the meaning of the Executive Organization Act of 1973 and shall be exempt from 
all provisions of the Executive Organization Act of 1973 except G.S. 143B-103 
through G.S. 143B-107. (1973, c. 476, s. 101.) 


§ 143B-105. Historic Hillsborough Commission—reports.—The His- 
toric Hillsborough Commission shall submit an annual report of its activities, hold- 
ings, and finances, including an audit of its accounts by a certified public accountant, 
to the Secretary of Cultural Resources. In the event such annual report is not 
received by the Secretary, or if such report does not indicate the need for the con- 
tinuation of the Commission, the Secretary of Cultural Resources is authorized to 
recommend to the next General Assembly the abolition of the Commission. (1973, 
c. 476, s. 102.) 


§ 143B-106. Historic Hillsborough Commission—members; selec- 
tion; quorum; compensation.—The Historic Hillsborough Commission shall 
consist of not fewer than 25 members appointed by the Governor plus, ex officio, 
the Mayor of the Town of Hillsborough, the Chairman of the Board of Commis- 
sioners of Orange County, the Orange County Register of Deeds, the Orange 
County Clerk of Supericr Court, and the Secretary of Cultural Resources or de- 
signee. The initial appointed members of the Commission shall be the members 
of the present Historic Hillsborough Commission who shall serve for a period 
equal to the remainder of their current terms on the Historic Hillsborough Com- 
mission. At the end of the respective terms of office of the present members, the 
appointments of members, excepting the ex officio members, shall be for terms of 
six years and until their successors are appointed and qualify. Any appointment 
to fill a vacancy on the Commission created by the resignation, dismissal, death or 
disability of a member shall be for the balance of the unexpired term. The Com- 
mission shall elect its own officers. Members of the Commission shall serve without 
pay and without expense allowance from State funds. The Commission shall deter- 
mine its requirements for a quorum. (1973, c. 476, s. 103.) 


Part 22. Historic Murfreesboro Commission. 


§ 143B-107. Historic Murfreesboro Commission—creation, powers, 
and duties.—There is hereby recreated the Historic Murfreesboro Commission. 
The Historic Murfreesboro Commission shall have the following powers: 


(1) To acquire and dispose of title to or interests in historic properties in 
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and near the Town of Murfreesboro, and to repair, restore, or other- 
wise improve and maintain such properties ; 


(2) To conduct research and planning to carry out a program for the preser- 
vation of historic sites, buildings, or objects in and near the Town of 
Murfreesboro ; 


(3) To carry out other programs reasonably related to these purposes. (1973, 
e14/6; 521057) 


§ 143B-108. Historic Murfreesboro Commission—status.—The His- 
toric Murfreesboro Commission is hereby declared not to be a State agency within 
the meaning of the Executive Organization Act of 1973 and shall be exempt from 
all provisions of the Executive Organization Act of 1973 except G.S. 143B-107 
through G.S. 143B-111. (1973, c. 476, s. 106.) 


§ 143B-109. Historic Murfreesboro Commission—reports.—The His- 
ings, and finances, including an audit of its accounts by a certified public accountant, 
to the Secretary of Cultural Resources. In the event such annual report is not re- 
toric Murfreesboro Commission shall submit an annual report of its activities, hold- 
ceived by the Secretary, or if such report does not indicate the need for the con- 
tinuation of the Commission, the Secretary of Cultural Resources is authorized to 
recommend to the next General Assembly the abolition of the Commission. (1973, 
c. 476, s. 107.) 


§ 143B-110. Historic Murfreesboro Commission—members; selec- 
tion; quorum; compensation.—The Historic Murfreesboro Commission shall 
consist of 30 members appointed by the Governor plus, ex officio, the Mayor of 
the Town of Murfreesboro, the Chairman of the Board of Commissioners of the 
County of Hertford, the President of Chowan College, and the Secretary of Cul- 
tural Resources or designee. The initial appointed members of the Commission 
shall be the members of the present Historic Murfreesboro Commission who shall 
serve for a period equal to the remainder of their current terms on the Historic 
Murfreesboro Commission. At the end of the respective terms of office of the initial 
members of the Commission, the appointments of their successors, with the ex- 
ception of ex officio members, shall be for terms of five years and until their suc- 
cessors are appointed and qualify. Any appointment to fill a vacancy on the Com- 
mission created by the resignation, dismissal, death or disability of a member shall 
be for the balance of the unexpired term. The Commission shall elect its own offi- 
cers. Members of the Commission shall serve without pay and without expense 
allowance from State funds. The Commission shall determine its requirements for 


a quorum. (1973, c. 476, s. 108.) 


Part 23. John Motley Morehead Memorial Commission. 


§ 143B-111. John Motley Morehead Memorial Commission — cre- 
ation, powers, and duties.—There is hereby recreated the John Motley More- 
head Memorial Commission. The John Motley Morehead Memorial Commission 
shall have the following powers: 


(1) To acquire title to or interests in property, both real and personal, and 
to solicit, collect, and expend funds for the acquisition, restoration, main- 
tenance, and operation of a memorial to John Motley Morehead in the 
City of Greensboro; and to carry on other activities, including research 
and publications, reasonably related to this purpose; 


(2) To convey, lease, mortgage, and otherwise dispose of real and personal 
property and interests therein, as well as to accept deeds, bills of sale, 
and other instruments conveying and investing title in it; and 

(3) To offer such memorial to the State of North Carolina, which memorial, 
if accepted by the Department of Cultural Resources and Council of 
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State, may be administered as a State historic site subject to existing 
convenants and agreements. (1973, c. 476, s. 110.) 


§ 143B-112. John Motley Morehead Memorial Commission—status. 
—The John Motley Morehead Memorial Commission is hereby declared not to be 
a State agency within the meaning of the Executive Organization Act of 1973 and 
shall be exempt from all provisions of the Executive Organization Act of 1973 
except G.S. 143B-111 through G.S. 143B-116. (1973, c. 476, s. 111.) 


§ 143B-113. John Motley Morehead Memorial Commission—autho- 
rization for counties to assist.—The special approval of the General Assembly 
is hereby given to all appropriations of surplus or non-ad valorem tax funds that 
should be made and paid over to said Commission by all counties and municipali- 
ties and the same are declared to be for a public purpose and the special approval 
of the General Assembly is given for such appropriations. Upon the request of the 
Commission hereby created, the governing body of Guilford County or of the City 
of Greensboro may, in its discretion, make appropriations from non-ad valorem tax 
revenues to the Commission. (1973, c. 476, s. 112.) 


§ 148B-114. John Motley Morehead Memorial Commission—reports. 
—The John Motley Morehead Commission shall submit to the Secretary of Cultural 
Resources an annual report of its activities, holdings, and finances, including an 
audit of its accounts by a certified public accountant. In the event such annual re- 
port is not received by the Secretary, or if the report indicates that there is no fur- 
ther need for the Commission, the Secretary of Cultural Resources is authorized to 
recommend to the next General Assembly the abolition of the Commission. (1973, 
Cc. 4/6335., 113.) 


§ 143B-115. John Motley Morehead Memorial Commission—mem- 
bers; selection; quorum; compensation.—The John Motley Morehead Me- 
morial Commission shall consist of 19 members as follows: nine members appointed 
by the Governor; three members appointed by the Board of Commissioners of 
Guilford County; three members appointed by the City Council of Greensboro; 
and four ex officio members, as follows: the Secretary of Natural and Economic 
Resources or designee, the Superintendent of Public Instruction or designee, the 
State Treasurer or designee and the Secretary of Cultural Resources or designee. 
The initial members of the Commission shall be the members of the present John 
Motley Morehead Memorial Commission who shall serve for a period equal to the 
remainder of their current terms on the John Motley Morehead Memorial Com- 
mission. At the end of the respective terms of office of the initial members, the ap- 
pointments of their successors, with the exception of the ex officio members, shall 
be for terms of six years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Commission created by the resignation, dis- 
missal, death, or disability of a member shall be for the balance of the unexpired 
term. The Commission shall elect its own officers. Members of the Commission 
shall serve without pay and without expense allowance from State funds. The 
Commission shall determine its requirements for a quorum. (1973, c. 476, s. 114.) 


§§ 143B-116 to 143B-135: Reserved for future codification purposes. 


ARTICLE 3. 


Department of Human Resources. 


Part 1. General Provisions. 


§ 143B-136. Department of Human Resources—creation.—There is 
hereby recreated and reconstituted a department to be known as the ‘Department 
of Human Resources,” with the organization, duties, functions, and powers de- 
fined in the Executive Organization Act of 1973. (1973, c. 476, s. 117.) 
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§ 143B-137. Department of Human Resources—duties.—lIt shall be 
the duty of the Department to provide the necessary management, development of 
policy, and establishment and enforcement of standards for the provision of ser- 
vices in the fields of general and mental health and rehabilitation with the basic 
goal being to assist all citizens—as individuals, families, and communities—to 
achieve and maintain an adequate level of health, social and economic well-being, 
and dignity. (1973, c. 476, s. 118.) 


§ 143B-138. Department of Human Resources—functions.—(a) The 
functions of the Department of Human Resources shall comprise, except as other- 
wise expressly provided by the Executive Organization Act of 1973 or by the 
Constitution of North Carolina, all executive functions of the State in relation to 
general and mental health and health rehabilitation and further including those 
prescribed powers, duties, and functions enumerated in Article 13 of Chapter 143A 
of the General Statutes of this State. 


(b) All such functions, powers, duties, and obligations heretofore vested in any 
agency enumerated in Article 13 of Chapter 143A of the General Statutes are 
hereby transferred to and vested in the Department of Human Resources, except 
as otherwise provided by the Executive Organization Act of 1973. They shall in- 
clude, by way of extension and not of limitation, the functions of : 


(1) The State Board of Health, 

(2) The Salt Marsh Mosquito Advisory Commission, 

(3) The Office of Chief Medical Examiner, 

(4) The State Department of Social Services, 

(5) The State Board of Social Services, 

(6) The Advisory Committee for Medical Assistance, 

(7) The State Department of Mental Health, 

(8) The State Board of Mental Health, 

(9) The Medical Advisory Council to the State Board of Mental Health, 

(10) The Mental Health Council, 

(11) The Advisory Council on Alcoholism to the North Carolina Board of 
Mental Health, 

(12) The State Advisory Council to the North Carolina Medical Care Com- 
mission, | 

(13) The North Carolina State Commission for the Blind, 

(14) The Blind Advisory Committee, Professional Advisory Committee, 

(15) The Vocational Rehabilitation Division, 

(16) The Eugenics Board of North Carolina, 

(17) The Governor Morehead School, 

(18) The North Carolina School for the Deaf, the Eastern North Carolina 
School for the Deaf, 

(19) The North Carolina Orthopedic Hospital, 

(20) The North Carolina Cerebral Palsy Hospital, 

(21) The North Carolina Sanatoriums for the Treatment of Tuberculosis, 

(22) The Interstate Compact on Mental Health, 

(23) The Council on Mental Retardation and Developmental Disabilities, 

(24) The North Carolina Cancer Study Commission, 

(25) The Interstate Compact on Juveniles, 

(26) The North Carolina Board of Anatomy, 

(27) The Governor’s Coordinating Council on Aging, 

(28) The Confederate Women’s Home, 

(29) The Medical Care Commission, 

(30) The Governor’s Committee on Employment of the Handicapped, and 

(31) The Human Resources Division. (1973, c. 476, s. 119.) 


§ 143B-139. Department of Human Resources—head.—The Secretary 
of Human Resources shall be the head of the Department. (1973, c. 476, s. 120.) 


143 


§ 143B-140 GENERAL STATUTES OF NorTH CAROLINA § 143B-142 


§ 143B-140. Department of Human Resources—organization.—The 
Department of Human Resources shall be organized initially to include the Board 
of Human Resources, the Commission for Health Services, the Commission for 
Mental Health Services, the Eugenics Commission, the Commission for the Blind, 
the Professional Advisory Committee, the Blind Advisory Committee, the Social 
Services Commission, the Commission for Medical Facility Services and Licensure, 
the Council for Institutional Boards, the Council on Developmental Disabilities, 
the Governor’s Coordinating Council on Aging, the Governor’s Council on Em- 
ployment of the Handicapped, the Governor’s Advocacy Council on Children and 
Youth, the Mental Health Council, the Board of Directors of the North Carolina 
Sanatoriums for the Treatment of Tuberculosis, the Board of Directors of the 
Lenox Baker Cerebral Palsy and Crippled Children’s Hospital of North Carolina, 
the Board of Directors of the North Carolina Orthopedic Hospital, the Board of 
Directors of the Governor Morehead School, the Board of Directors of the North 
Carolina Schools for the Deaf, the Board of Directors for the Confederate Women’s 
Home, the Division of Health Services, the Division of Mental Health Services, 
the Division of Social and Rehabilitative Services, the Division of Vocational Re- 
habilitation Services, the Division of Blind Services, the Division of Facility Ser- 
vices and Licensure, the Division of Institutional Services, and such other divisions 
as may be established under the provisions of this Chapter. (1973, c. 476, s. 121.) 


Part 2. Board of Human Resources. 


§ 143B-141. Board of Human Resources.—The Board of Human Re- 
sources shall consider and advise the Secretary of Human Resources upon any 
matter that the Secretary may refer to it. The Board shall assist the Secretary of 
Human Resources in the development of major programs and recommend priorities 
for the programs within the Department. 

The Board of Human Resources shall have such other responsibilities and shall 
perform such other duties as may be specifically given to it. 

The Board of Human Resources shall consist of the following 15 members: the 
chairman of the Commission for Health Services, the chairman of the Commission 
for Mental Health Services, the chairman of the Social Services Commission, the 
chairman of the Commission for the Blind, the chairman of the Commission for 
Medical Facility Services and Licensure, the chairman of the Council for Institu- 
tional Boards, eight members-at-large appointed by the Governor to serve at his 
pleasure, and the Secretary of Human Resources who shall be a member and chair- 
man ex officio. | 

The Board of Human Resources shall meet at least once in each quarter and may 
hold special meetings at any time and place within the State at the call of the chair- 
man. 

Members of the Board shall receive per diem and necessary travel and subsis- 
tence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Board shall constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Board shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 122.) 


Part 3. Commission for Health Services. 


§ 143B-142. Commission for Health Services—creation, powers, and 
duties.—There is hereby created the State Commission for Health Services of 
the Department of Human Resources with the power and duty to adopt rules and 
regulations to be followed in the conduct of the public health program to protect 
and promote public health, with the power and duty to adopt, amend, and rescind 
rules and regulations under, and not inconsistent with, the laws of the State neces- 
sary to carry out the provisions and purposes of this Article. 
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(1) The Commission for Health Services has the following powers and du- 
ties: 

a. To establish standards, adopt rules and regulations that may be 
necessary for the protection and promotion of the public health 
and the control of disease; 

b. To approve rules and regulations for sanitary management adopted 
by the State Board of Cosmetic Art Examiners as provided by 
G.S. 88-23; and 

c. To create metropolitan water districts as provided by G.S. 162A- 

3 


(2) The Commission for Health Services shall have the power and duty to 
establish standards and adopt rules and regulations: 


a. For the operation of home health agencies as provided by law; 

b. Regulating sanitary conditions of establishments providing food 
and lodging as provided by Article 5 of Chapter 72 of the Gen- 
eral Statutes of the State of North Carolina; 

c. Preparing design standards to be used as a guide in approving 
sewage treatment devices and holding tanks for marine toilets 
as provided by G.S. 75A-6(0) ; 

d. Relating [to] the use, storage, transportation, and disposal of 
radiation, radiation machines, and radioactive materials as pro- 
vided by Chapter 104C of the General Statutes of the State of 
North Carolina ; 


e. Adopting minimum health and sanitation standards for day-care 
facilities as provided by Article 7 of Chapter 110 of the General 
Statutes of the State of North Carolina; 


f. Establishing specifications for sanitary privies for schools where 
water-carried sewerage facilities are unavailable as provided by 
Com Lyono2: 

g. Governing the sanitation of local confinement facilities as pro- 
vided by G.S. 153-53.4; 

h. Governing environmental impact statements and information re- 
quired in applications to determine eligibility for water supply 
systems under the provision of the Clean Water Bond Bill; 

i. Governing the distribution of dead human bodies for the purpose 
of promoting the study of anatomy in the State of North Caro- 
lina as provided by Article 14 of Chapter 90 of the General 
Statutes of the State of North Carolina; and 


j. For the operation of nursing homes as defined in G.S. 130-9(e). 


(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be re- 
quired by the federal government for grants-in-aid for public health 
purposes which may be made available to the State by the federal gov- 
ernment. This section is to be liberally construed in order that the 
State and its citizens may benefit from such grants-in-aid. 


(4) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board 
of Health shall remain in full force and effect unless and until re- 
pealed or superseded by action of the Commission for Health Services. 
All rules and regulations adopted by the Commission shall be enforced 
by the Department of Human Resources. When directed by the De- 
partment of Human Resources, local health departments shall enforce 
Commission for Health Services’ rules and regulations under the su- 
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pervision of the Department of Human Resources. (1973, c. 476, s. 
123.) 


§ 143B-143. Commission for Health Services—members; selection; 
quorum; compensation.—The Commission for Health Services of the Depart- 
ment of Human Resources shall consist of 11 members, four of whom shall be 
elected by the North Carolina Medical Society and seven of whom shall be ap- 
pointed by the Governor. 

One of the members appointed by the Governor shall be a licensed pharmacist, 
one a dairyman, one a licensed veterinarian, one a licensed optometrist and one a 
licensed dentist. The initial members of the Commission shall be the members of 
the State Board of Health who shall serve for a period equal to the remainder of 
their current terms on the State Board of Health, three of whose appointments 
expire May 1, 1973, and two of whose appointments expire May 1, 1975. At the 
end of the respective terms of office of the initial members of the Commission, their 
successors shall be appointed for terms of four years and until their successors are 
appointed and qualify. Any appointment to fill a vacancy on the Commission created 
by the resignation, dismissal, death, or disability of a member shall be for the bal- 
ance of the unexpired term. 

The North Carolina Medical Society shall have the right to remove any member 
elected by it for misfeasance, malfeasance, or nonfeasance, and the Governor shall 
have the right to remove any member appointed by him for misfeasance, malfeas- 
ance, or nonfeasance in accordance with the provisions of G.S. 143B-13 of the 
Executive Organization Act of 1973. Vacancies on said Commission among the 
membership elected by the North Carolina Medical Society shall be filled by the 
executive committee of the Medical Society until the next meeting of the Medical 
Society, when the Medical Society shall fill the vacancy for the unexpired term. 
Vacancies on said Commission among the membership appointed by the Governor 
shall be filled by the Governor for the unexpired term. 

A majority of the members of the Commission shall constitute a quorum for 
the transaction of business. 

The members of the Commission shall receive per diem and necessary traveling 
and subsistence expenses in accordance with the provisions of G.S. 138-5. (1973, 
c. 476, s. 124.) 


§ 143B-144. Commission for Health Services—officers.—The Com- 
mission for Health Services shall have a chairman and a vice-chairman. The chair- 
man shall be designated by the Governor from among the members of the Com- 
mission to serve as chairman at his pleasure. The vice-chairman shall be elected 
by and from the members of the Commission and shall serve for a term of two 
years or until the expiration of his regularly appointed term. (1973, c. 476, s. 
W253} 


§ 143B-145. Commission for Health Services—election meetings.— 
The meeting of the Commission for Health Services for the election of vice-chair- 
man shall be at the first regular meeting after the joint session of the Commission 
for Health Services and the North Carolina Medical Society at the annual meet- 
ing of the North Carolina Medical Society each odd-numbered year. (1973, c. 
476, s. 126.) 


§ 143B-146. Commission for Health Services—tregular and special 
meetings.—Each year there shall be four regular meetings of the Commission for 
Health Services, one of which shall be held during the annual meeting and con- 
jointly with a general session of the North Carolina Medical Society at which time 
and place the annual report shall be submitted by the Secretary of Human Re- 
sources or his designee. The other three meetings shall be at such times and places 
as the chairman of the Commission shall designate. Special meetings of the Com- 
mission may be called by the chairman, or by a majority of the members of the 
Commission. (1973, c. 476, s. 127.) 
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Part 4. Commission for Mental Health Services. 


§ 143B-147. Commission for Mental Health Services — creation, 
powers, and duties.—There is hereby created the Commission for Mental Health 
Services of the Department of Human Resources with the power and duty to adopt 
rules and regulations to be followed in the conduct of the mental health program 
to protect and promote mental health with the power and duty to adopt, amend 
and rescind rules and regulations under and not inconsistent with the laws of the 
State necessary to carry out the provisions and purposes of this Article. 


(1) The Commission for Mental Health Services is authorized and empowered 
to adopt such rules and regulations that may be necessary and desirable 
for the programs administered by the Department of Human Resources 
as provided in Chapter 122 of the General Statutes of North Carolina 
for the mentally retarded, mentally ill, and inebriate, not inconsistent 
with the management responsibilities of the Secretary of Human Re- 
sources provided by Chapter 143A of the General Statutes of North 
Carolina and the Executive Organization Act of 1973. 

(2) The Commission for Mental Health Services shall have the power and 
duty to establish standards and adopt rules and regulations: 


a. For the professional care of patients admitted to institutions es- 
tablished in accordance with Chapter 122, including the author- 
ity to establish rules and regulations not contrary to law govern- 
ing the admission of persons to any State hospital or other in- 
stitution under its jurisdiction which is now or may hereafter 
be established ; 

b. For establishing minimum standards for local community alco- 
holism programs as a condition for participation in State grants- 
in-aid authorized by G.S. 122-7.1(b) ; 

c. For the establishment and operation of local mental health clinics 
provided by Article 2A of Chapter 122 of the General Statutes 
of the State of North Carolina; 

d. For the establishment of area mental health programs provided 
by Article 2C of Chapter 122 of the General Statutes of North 
Carolina; and 

e. For the inspection and licensing of private hospitals for the men- 
tally disordered as provided by G.S. 122-72. 


(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be re- 
quired by the federal government for grants-in-aid for mental health 
purposes which may be made available to the State by the federal gov- 
ernment. This section is to be liberally construed in order that the State 
and its citizens may benefit from such grants-in-aid. 

(4) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board of 
Mental Health shall remain in full force and effect unless and until 
repealed or superseded by action of the Commission for Mental Health 
Services. All rules and regulations adopted by the Commission shall 
be enforced by the Department of Human Resources. (1973, c. 476, s. 
129.) 


§ 143B-148. Commission for Mental Health Services—members; 
selection; quorum; compensation.—The Commission for Mental Health Ser- 
vices of the Department of Human Resources shall consist of 15 members ap- 
pointed by the Governor. In order that all sections of the State shall have represen- 
tation on the Commission, the Governor shall name one member from each con- 
gressional district of the State and the remaining members at large. The initial 


147 


§ 143B-149 GENERAL STATUTES OF NorTH CAROLINA § 143B-152 


members of the Commission shall be the members of the State Board of Mental 
Health who shall serve for a period equal to the remainder of their current terms 
on the State Board of Mental Health, five of whose appointments expire April 
1, 1975; five of whose appointments expire April 1, 1977; and five of whose ap- 
pointments expire April 1, 1979. At the end of the respective terms of office of 
the initial members of the Commission, their successors shall be appointed for 
terms of six years and until their successors are appointed and qualify. Any ap- 
pointment to fill a vacancy on the Commission created by the resignation, dismissal, 
death, or disability of a member shall be for the balance of the unexpired term. At 
least two of the members shall be persons duly licensed to practice medicine in 
North Carolina. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with the 
provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provision of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 130.) 


§ 143B-149. Commission for Mental Health Services—officers.— 
The Commission for Mental Health Services shall have a chairman and a vice- 
chairman. The chairman shall be designated by the Governor from among the 
members of the Commission to serve as chairman at his pleasure. The vice-chairman 
shall be elected by and from the members of the Commission and shall serve for:a 
term of two years or until the expiration of his regularly appointed term. (1973, 
Cua7Oes aol) 


§ 143B-150. Commission for Mental Health Services—regular and 
special meetings.—The Commission for Mental Health Services shall meet at 
least once in each quarter and may hold special meetings at any time and place 
within the State at the call of the chairman or upon the written request of at least 
eight members. (1973, c. 476, s. 132.) 


Part 5. Eugenics Commission. 


§ 143B-151. Eugenics Commission—creation, powers, and duties.— 
There is hereby created the Eugenics Commission of the Department of Human 
Resources with the power and duty to promulgate rules and regulations concerning 
the asexualization or sterilization of any feebleminded or mentally diseased patient 
or inmate of any penal or charitable institution supported wholly or in part by the 
State of North Carolina or any subdivision thereof. The Commission shall also 
promulgate rules and regulations concerning the asexualization or sterilization of 
any mentally diseased or feebleminded county resident, not an inmate of a public 
institution, upon the petition of the director of public welfare or other similar public 
official performing in whole or in part the functions of such director, or of the next 
of kin, or the legal guardian of such mentally defective person. The Commission 
shall make rules and regulations consistent with the provisions of this Chapter. Any 
rules and regulations heretofore adopted by the Eugenics Board shall remain in full 
force and effect unless and until repealed or superseded by action of the Eugenics 
Commission. All rules and regulations adopted by the Commission shall be enforced 
by the Department of Human Resources. (1973, c. 476, s. 133.1.) 


§ 143B- 152. Eugenics Commission—members; selection; quorum; 
compensation.—The Eugenics Commission of the Department of Human Re- 
sources shall consist of the following five members appointed by the Governor: 


(1) The Director of the Division of Social and Rehabilitative Services, 
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(2) The Director of Health Services, 

(3) The chief medical officer of an institution for the feebleminded or insane 
in the State of North Carolina, 

(4) The chief medical officer of the Department of Human Resources in the 
area of mental health services, 

(5) The Attorney General of the State of North Carolina. 


Any one of those officials may for the purpose of a single hearing delegate his 
power to act as a member of said Board to an assistant: Provided, said delegation 
is made in writing, to be included as a part of the permanent record in said case. 
The said Commission shall from time to time elect a chairman from its own 
membership and adopt and from time to time modify rules governing the conduct 
of proceedings before it. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 


All clerical and other services required by the Commission shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 133.2.) 


Part 6. Social Services Commission. 


§ 143B-153. Social Services Commission—creation, powers, and 
duties.—There is hereby created the Social Services Commission of the Depart- 
ment of Human Resources with the power and duty to adopt rules and regulations 
to be followed in the conduct of the State’s social service programs with the power 
and duty to adopt, amend, and rescind rules and regulations under and not in- 
consistent with the laws of the State necessary to carry out the provisions and pur- 
poses of this Article. 


(1) The Social Services Commission is authorized and empowered to adopt 
such rules and regulations that may be necessary and desirable for the 
programs administered by the Department of Human Resources as pro- 
vided in Chapter 108 of the General Statutes of the State of North 
Carolina. 

(2) The Social Services Commission shall have the power and duty to estab- 
lish standards and adopt rules and regulations : 


a. For the programs of public assistance established by federal legis- 
lation and by Article 2 of Chapter 108 of the General Statutes 
of the State of North Carolina ; 

b. To achieve maximum cooperation with other agencies of the State 
and with agencies of other states and of the federal government 
in rendering services to strengthen and maintain family life and 
to help recipients of public assistance obtain self-support and 
self-care ; and 

c. For the placement and supervision of dependent and delinquent 
children and payment of necessary costs of foster home care for 
needy and homeless children as provided by G.S. 108-66. 


(3) The Social Services Commission shall have the power and duty to estab- 
lish and adopt standards: 


a. For the inspection and licensing of maternity homes as provided 
by G.S. 108-76 ; | 

b. For the inspection and licensing of all boarding homes, rest homes, 
and convalescent homes for aged or infirm persons as provided 
by G.S. 108-77 ; 

c. For the inspection and licensing of private child care institutions 


as provided by G.S. 108-78; 


d. For the inspection and operation of jails or local confinement fa- 
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cilities as provided by G.S. 153-51 and Part 2 of Article 3 of 
Chapter 108 of the General Statutes of the State of North Caro- 
lina ; 

e. For the payment of the costs of necessary day care for minor chil- 
dren of needy families ; and 

f. For the regulation and licensing of public solicitors as provided by 
Article 3 of Chapter 108 of the General Statutes of the State of 
North Carolina. 


(4) The Social Services Commission shall have the power and duty to au- 
thorize investigations of social problems, with authority to subpoena 
witnesses, administer oaths, and compel the production of necessary 
documents. 

(5) The Social Services Commission shall have the power and duty to ratify 
reciprocal agreements with agencies in other states that are responsible 
for the administration of public assistance and child welfare programs 
to provide assistance and service to the residents and nonresidents of 
the State. 

(6) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be re- 
quired by the federal government for grants-in-aid for social services 
purposes which may be made available for the State by the federal gov- 
ernment. This section is to be liberally construed in order that the State 
and its citizens may benefit from such grants-in-aid. 


(7) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board of 
Social Services shall remain in full force and effect unless and until 
repealed or superseded by action of the Social Services Commission. All 
rules and regulations adopted by the Commission shall be enforced by 
the Department of Human Resources. (1973, c. 476, s. 134.) 


§ 143B-154. Social Services Commission — members; selection; 
quorum; compensation.—The Social Services Commission of the Department 
of Human Resources shall consist of seven members appointed by the Governor. 
The initial members of the Commission shall be the members of the State Board of 
Social Services who shall serve for a period equal to the remainder of their current 
terms on the State Board of Social Services two of whose appointments expire 
April 1, 1975 ; two of whose appointments expire April 1, 1977; and three of whose 
appointments expire April 1, 1979. At the end of the respective terms of office of 
the initial members of the Commission, their successors shall be appointed for terms 
of six years and until their successors are appointed and qualified. Any appoint- 
ment to fill a vacancy on the Commission created by the resignation, dismissal, 
death, or disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with the 
provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

P A majority of the Commission shall constitute a quorum for the transaction of 
usiness. 


All clerical and other services required by the Commission shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 135.) 


_ § 143B-155. Social Services Commission—regular and special meet- 
ings.—The Social Services Commission shall meet at least once in each quarter 
and may hold special meetings at any time and place within the State at the call 
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of the chairman or upon the written request of at least four members. (1973, c. 476, 


s. 136.) 


§ 143B-156. Social Services Commission—officers.—The Commission 
for Social Services shall have a chairman and a vice-chairman. The chairman shall 
be designated by the Governor from among the members of the Commission to 
serve as chairman at his pleasure. The vice-chairman shall be elected by and from 
the members of the Commission and shall serve for a term of two years or until 
the expiration of his regularly appointed term. (1973, c. 476, s. 137.) 


Part 7. Commission for the Blind. 


§ 143B-157. Commission for the Blind—creation, powers, and du- 
ties.—There is hereby recreated the Commission for the Blind of the Department 
of Human Resources with the power and duty to adopt rules and regulations to be 
followed in the conduct of the State’s rehabilitative programs for the blind with the 
power and duty to adopt, amend and rescind rules and regulations under and not 
inconsistent with the laws of the State necessary to carry out the provisions and 
purposes of this Article. 


(1) The Commission for the Blind is authorized and empowered to adopt such 
rules and regulations that may be necessary and desirable for the pro- 
grams administered by the Department of Human Resources as pro- 
vided in Chapter 111 of the General Statutes of North Carolina. 

(2) The Commission for the Blind shall have the power and duty to establish 
standards and adopt rules and regulations for aid to the needy blind as 
contained in Chapter 111 of the General Statutes of North Carolina. 

(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be re- 
quired by the federal government for grants-in-aid for rehabilitative 
purposes for the blind which may be made available for the State by 
the federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(4) The Commission for the Blind shall adopt rules and regulations consistent 
with the provisions of this Chapter. All rules and regulations not in- 
consistent with the provisions of this Chapter heretofore adopted by the 
North Carolina State Commission for the Blind shall remain in full force 
and effect unless and until repealed or superseded by action of the re- 
created Commission for the Blind. All rules and regulations adopted 
by the Commission shall be enforced by the Department of Human Re- 
sources. (1973, c. 476, s. 139.) 


§ 143B-158. Commission for the Blind—-members; selection; quo- 
rum; compensation.—The Commission for’ the Blind of the Department of 
Human Resources shall consist of 11 members appointed by the Governor. The 
initial members of the Commission shall include the members of the existing Com- 
mission for the Blind who shall serve for a period equal to the remainder of their 
current terms on the existing Commission for the Blind, three of whose appoint- 
ments expire July 2, 1974, three of whose appointments expire July 2, 1975, and 
three of whose appointments expire July 2, 1977. Four of the successor appointees 
must meet the following qualifications: Two individuals must be licensed physicians 
whose practice is limited to opthamology appointed by the Governor from recom- 
mendations submitted by the North Carolina Medical Society and two must be 
optometrists appointed by the Governor from recommendations submitted by the 
North Carolina Optometric Society. Thereafter, these two classes of individuals 
must have continuous representation on the Commission. Of the initial appoint- 
ments, in addition to the members of the existing Commission for the Blind, two 
members appointed by the Governor must be visually handicapped to the extent 
of being legally blind. To achieve staggered terms of the members who must be 
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visually handicapped, one appointment shall be for a term of six years, one shall 
be for a term of four years. Thereafter, at least two individuals who are visually 
handicapped to the extent of being legally blind must have continuous representa- 
tion on the Commission for the Blind. At the end of the respective terms of office 
of the initial members of the Commission, their successors shall be appointed for 
terms of six years and until their successors are appointed and qualify. Any appoint- 
ment to fill a vacancy on the Commission created by the resignation, dismissal, 
death, or disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with the 
provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 140.) 


§ 143B-159. Commission for the Blind—regular and special meet- 
ings.—The Commission for the Blind shall meet at least once in each quarter and 
may hold special meetings at any time and place within the State at the call of the 
chairman or upon the written request of at least five members. (1973, c. 476, s. 
141.) 


§ 143B-160. Commission for the Blind—officers. — The Commission 
for the Blind shall have a chairman and a vice-chairman. The chairman shall be 
designated by the Governor from among the members of the Commission to serve 
as chairman at his pleasure. The vice-chairman shall be elected by and from the 
members of the Commission and shall serve for a term of two years or until the 
expiration of his regularly appointed term. (1973, c. 476, s. 142.) 


Part 8. Professional Advisory Committee. 


§ 143B-161. Professional Advisory Committee —- creation, powers, 
and duties.—There is hereby recreated the Professional Advisory Committee of 
the Department of Human Resources. The Professional Advisory Committee shall 
advise the Commission for the Blind on matters concerning or pertaining to the 
procurement, utilization, and rendering of professional services to the beneficiaries 
of the Commission’s aid and services. (1973, c. 476, s. 144.) 


§ 148B-162. Professional Advisory Committee —- members; selec- 
tion; quorum; compensation. —The Professional Advisory Committee of the 
Department of Human Resources shall consist of six members appointed by the 
Governor, three of whom shall be licensed physicians whose practice is limited to 
cpthalmology nominated by the North Carolina Medical Society, and three optome- 
trists nominated by the North Carolina State Optometric Society. 

The initial members of the Committee shall be the members of the Professional 
Advisory Committee who shall serve for a period equal to the remainder of their 
current terms on the Professional Advisory Committee, two of which expire July 2, 
1973, two of which expire July 2, 1974, and two of which expire July 2, 1975. At 
the end of the respective terms of office of the initial members of the Committee, 
the appointment of their successors shall be for terms of three years and until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Committee created by the resignation, dismissal, death, or disability of a member 
shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 
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Members of the Committee shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 


A majority of the Committee shall constitute a quorum for the transaction of 
business. 


All clerical and other services required by the Committee shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 145.) 


Part 9. Blind Advisory Committee. 


§ 143B-163. Blind Advisory Committee —- creation, powers, and 
duties.—There is hereby recreated the Blind Advisory Committee of the Depart- 
ment of Human Resources. The Blind Advisory Committee shall advise the Com- 
mission for the Blind on the needs of the citizens of the State who are visually 
handicapped to the extent of being legally blind. (1973, c. 476, s. 146.) 


§ 148B-164. Blind Advisory Committee—-members; selection; quo- 
rum; compensation.—The Blind Advisory Committee of the Department of 
Human Resources shall consist of six members appointed by the Governor, all of 
whom shall be visually handicapped to the extent of being legally blind. 

The initial members of the Committee shall be the members of the Blind Ad- 
visory Committee who shall serve for a period equal to the remainder of their 
current terms on the Blind Advisory Committee, two of which expire July 2, 1973, 
two of which expire July 2, 1974, and two of which expire July 2, 1975. At the 
end of the respective terms of office of the initial members of the Committee, the 
appointment of their successors shall be for terms of three years and until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Committee created by the resignation, dismissal, death, or disability of a member 
shall be for the balance of the unexpired term. 


The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

The Governor shall designate a member of the Committee to serve as chairman 
at his pleasure. 

Members of the Committee shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 


A majority of the Committee shall constitute a quorum for the transaction of 
business. 


All clerical and other services required by the Committee shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 147.) 


Part 10. Commission for Medical Facility Services and Licensure. 


§ 143B-165. Commisson for Medical Facility Services and Licensure 
—creation, powers and duties.—There is hereby created the Commission for 
Medical Facility Services and Licensure of the Department of Human Resources 
with the power and duty to promulgate rules and regulations to be followed in 
the construction and maintenance of public and private hospitals, medical centers, 
and related facilities with the power and duty to adopt, amend and rescind rules 
and regulations under and not inconsistent with the laws of the State necessary to 
carry out the provisions and purposes of this Article. 


- (1) The Commission for Medical Facility Services and Licensure has the 
duty to adopt statewide plans for the construction and maintenance of 
hospitals, medical centers, and related facilities, or such other as may 
be found desirable and necessary in order to meet the requirements and 
receive the benefits of any federal legislation with regard thereto. 


(2) The Commission is authorized to adopt such rules and regulations as may 
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be necessary to carry out the intent and purposes of Article 13 of 
Chapter 131 of the General Statutes of North Carolina. 

(3) The Commission may adopt such reasonable and necessary standards 
with reference thereto as may be proper to cooperate fully with the 
Surgeon General or other agencies or departments of the United States 
and the use of funds provided by the federal government as contained 
and referenced in Article 13 of Chapter 131 of the General Statutes of 
North Carolina. 

(4) The Commission shall have the power and duty to approve projects in the 
amounts of grants-in-aid from funds supplied by the federal and state 
governments for the planning and construction of hospitals and other 
related medical facilities according to the provisions of Article 13 of 
Chapter 131 of the General Statutes of North Carolina. 

(5) The Commission shall have the power and duty to adopt rules and regula- 
tions with regard to the awarding of loans and scholarships to students 
in accordance with the provisions of Article 13 of Chapter 131 of the 
General Statutes of North Carolina. 

(6) The Commission has the duty to adopt rules and regulations and standards 
with respect to the different types of hospitals to be licensed under the 
provisions of Article 13A of Chapter 131 of the General Statutes of 
North Carolina. 

(7) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for medical facility 
services and licensure which may be made available to the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(8) The Commission shall adopt such rules and regulations, consistent with 
the provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the North 
Carolina Medical Care Commission shall remain in full force and effect 
unless and until repealed or superseded by action of the Commission for 
Medical Facility Services and Licensure. All rules and regulations 
adopted by the Commission shall be enforced by the Department of 
Human Resources. (1973, c. 476, s. 148.) 

The Medical Care Commission (now And the functions it serves are conced- 
Commission for Medical Facility Services edly public functions of the State. Hawkins 
and Licensure) is a creature of the State v. North Carolina Dental Soc’y, 355 F.2d 
of North Carolina. Hawkins v. North 718 (4th Cir. 1966). 

Carolina Dental Soc’y, 355 F.2d 718 (4th 
Cir. 1966). 


§ 143B-166. Commission for Medical Facility Services and Licensure 
— members; selection; quorum; compensation. — The Commission for 
Medical Facility Services and Licensure of the Department of Human Resources 
shall consist of 17 members appointed by the Governor. Three of the members 
appointed by the Governor shall be nominated by the North Carolina Medical 
Society, one member shall be nominated by the North Carolina Nurses Asso- 
ciation, one member shall be nominated by the North Carolina Pharmaceutical 
Association, one member nominated by the Duke Foundation and one member 
nominated by the North Carolina Hospital Association. The remaining 10 members 
of the Commission for Medical Facility Services and Licensure shall be appointed 
by the Governor and selected so as to fairly represent agriculture, industry, labor, 
and other interest groups in North Carolina. One such member appointed by the 
Governor shall be a dentist licensed to practice in North Carolina. The initial mem- 
bers of the Commission shall be 18 members of the North Carolina Medical Care 
Commission who shall serve for a period equal to the remainder of their current 
terms on the North Carolina Medical Care Commission, six of whose appoint- 
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ments expire June 30, 1973, four of whose appointments expire June 30, 1974, 
four of whose appointments expire June 30, 1975, and four of whose appointments 
expire June 30, 1976. To achieve the required 17 members the Governor shall 
appoint three members to the Commission upon the expiration of four members 
initial terms on June 30, 1973. At the end of the respective terms of office of the 
initial members of the Commission, their successors shall be appointed for terms of 
four years and until their successors are appointed and qualify. Any appointment to 
fill a vacancy on the Commission created by the resignation, dismissal, death, or 
disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance or nonfeasance in accordance with the pro- 
visions of G.S. 143B-13 of the Executive Organization Act of 1973. 


Vacancies on said Commission among the membership nominated by a society, 
association, or foundation as hereinabove provided shall be filled by the Executive 
Committee or other authorized agent of said society, association or foundation until 
the next meeting of the society, association or foundation at which time the society, 
association or foundation shall nominate a member to fill the vacancy for the 
unexpired term. 


The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Commission shall be supplied by 
the Secretary of Human Resources. (1973, c. 476, s. 149.) 


§ 143B-167. Commission for Medical Facility Services and Licen- 
sure—regular and special meetings.—The Commission for Medical Facility 
Services and Licensure shall meet at least once in each quarter and may hold 
special meetings at any time and place within the State at the call of the chairman or 
upon the written request of at least nine members. (1973, c. 476, s. 150.) 


§ 143B-168. Commission for Medical Facility Services and Licen- 
sure—officers.—The Commission for Medical Facility Services and Licensure 
shall have a chairman and vice-chairman. The chairman shall be designated by the 
Governor from among the members of the Commission to serve as chairman at his 
pleasure. The vice-chairman shall be elected by and from the members of the Com- 
mission and shall serve for a term of two years or until the expiration of his 
regularly appointed term. (1973, c. 476, s. 151.) 


Part 11. Council for Institutional Boards. 


§ 1438B-169. Council for Institutional Boards — creation, powers 
and duties.—There is hereby created the Council for Institutional Boards of the 
Department of Human Resources. The Council for Institutional Boards shall have 
the following functions and duties: 


(1) To investigate the development of uniform policies relating to the opera- 
tion and management of all of the institutions represented on the Council 
and make recommendations to the Secretary of Human Resources con- 
cerning the implementation of those policies ; 

(2) To provide a clearinghouse function to facilitate inter-institutional com- 
munication for the purpose of exchanging information that might be 
helpful to other council member institutions ; 

(3) To provide representation for the institutions on the Board of Human Re- 
sources ; and 


(4) To consider and advise the Secretary of Human Resources upon any 
matter the Secretary may refer to it. (1973, c. 476, s. 153.) 
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§ 143B-170. Council for Institutional Boards—members; selection; 
quorum; compensation.—The Council for Institutional Boards of the Depart- 
ment of Human Resources shall consist of the chairman respectively of the following 
bodies : 


(1) The Board of Directors of the North Carolina Sanatoriums for the Treat- 
ment of Tuberculosis; 

(2) The Board of Directors of the North Carolina Orthopedic Hospital ; 

(3) The Board of Directors of the Lenox Baker Cerebral Palsy and Crippled 
Children’s Hospital of North Carolina ; 

(4) The Board of Directors of the Governor Morehead School; 

(5) The Board of Directors of the North Carolina Schools for the Deaf; and 

(6) The Board of Directors of the Confederate Women’s Home. 


Members shall serve on the Council for the same terms they serve as chairman of 
their respective institutional boards. 

A majority of the members of the Council shall constitute a quorum for the trans- 
action of business. 

Members of the Council shall receive per diem and necessary travel and subsis- 
tence expenses in accordance with the provisions of G.S. 138-5. (1973, c. 476, s. 
154.) 


§ 143B-171. Council for Institutional Boards—officers.—The Council 
for Institutional Boards shall elect from its membership a chairman and such other 
officers as it deems necessary. The chairman shall serve for a period of one year 
unless his term as chairman of one of the representative institutional boards is 
terminated sooner, in which case, the Council shall elect a successor. The chairman 
may succeed himself at the pleasure of the Council. (1973, c. 467, s. 155.) 


§ 143B-172. Council for Institutional Boards—regular and special 
meetings.—The Council for Institutional Boards shall meet at least semiannually 
and may hold special meetings at any time and place within the State at the call 
of the chairman or upon the written request of at least a majority of the members. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 156.) 


Part 12. Boards of Directors of Institutions. 


§ 143B-173. Boards of Directors of Institutions—creation, powers 
and duties.—(a) There are hereby created the following Boards of Directors of 
Institutions : 


(1) The Board of Directors of the North Carolina Sanatoriums for the Treat- 
ment of Tuberculosis ; 

(2) The Board of Directors of the North Carolina Orthopedic Hospital ; 

(3) The Board of Directors of the Lenox Baker Cerebral Palsy and Crippled 
Children’s Hospital of North Carolina; 

(4) The Board of Directors of the Governor Morehead School; 

(5) The Board of Directors of the North Carolina Schools for the Deaf; and 

(6) The Board of Directors of the Confederate Women’s Home 


with the power and duty to adopt rules and regulations to be followed in the conduct 
of their respective institutions. 


(b) Each Board of Directors hereinabove created is authorized and empowered 
to establish standards and adopt rules and regulations: 


(1) For the professional care of persons admitted to institutions established 
in accordance with the General Statutes under their authority, including 
the authority to establish rules and regulations not contrary to law 
governing the admission of persons to any State institution under its 
jurisdiction which is now or may hereafter be established ; and 
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(2) To make the institutions under their control as nearly self-supporting as 
shall be consistent with the purposes of their creation. 


(c) The Board of Directors of each institution is authorized and empowered to 
adopt such rules and regulations, not inconsistent with the laws of this State, as 
may be required by the federal government for grants-in-aid to such an institution 
which may be made available to the State by the federal government. This section 
is to be liberally construed in order that the State and its citizens may benefit from 
such grants-in-aid. (1973, c. 476, s. 157.) 


§ 143B-174. Boards of Directors of Institutions—-members; selec- 
tion; quorum; compensation.—The Board of Directors of the North Carolina 
Sanatoriums for the Treatment of Tuberculosis of the Department of Human 
Resources shall consist of 12 members appointed by the Governor for terms of six 
years. The Board of Directors of the Lenox Baker Cerebral Palsy and Crippled 
Children’s Hospital of North Carolina of the Department of Human Resources 
shall consist of nine members appointed by the Governor for terms of six years. 
The Board of Directors of the North Carolina Orthopedic Hospital of the Depart- 
ment of Human Resources shall consist of nine members appointed by the Governor 
_ for terms of six years. The Board of Directors of the Governor Morehead School 
_ of the Department of Human Resources shall consist of 11 members appointed by 
the Governor for terms of six years. The Board of Directors of the North Carolina 
Schools for the Deaf of the Department of Human Resources shall consist of 11 
members appointed by the Governor for terms of four years. The Board of Direc- 
tors of the Confederate Women’s Home of the Department of Human Resources 
shall consist of seven members appointed by the Governor for terms of two years. 
The initial members of each of the aforementioned Boards of Directors shall be the 
members of the previously existing Board of Directors for each institution. The 
members of the various Boards of Directors shall serve for a period equal to the 
remainder of their current terms on their respective Boards, which are as follows: 
the Board of Directors of Tuberculosis Sanatoriums, four of whose appointments 
expire April 29, 1973, four of whose appointments expire April 29, 1975, and four 
of whose appointments expire April 29, 1977; the Board of Directors of the North 
Carolina Orthopedic Hospital two of whose appointments expire April 4, 1973, 
four of whose appointments expire April 4, 1975, and three of whose appointments 
expire April 4, 1977; the Board of Directors of the Lenox Baker Cerebral Palsy 
and Crippled Children’s Hospital of North Carolina three of whose appointments 
expire July 10, 1973, three of whose appointments expire July 10, 1975, and three 
of whose appointments expire July 10, 1977; the Board of Directors of the Governor 
Morehead School four of whose appointments expire May 1, 1973, three of whose 
appointments expire May 1, 1975, and four of whose appointments expire May 1, 
1977; the Board of Directors of the North Carolina Schools for the Deaf all of 
whose appointments expire July 17, 1973; and the Board of Directors of the Con- 
federate Women’s Home all of whose appointments expire June 30, 1973. At the 
end of the respective terms of office of the initial members of each Board, their 
successors shall be appointed for terms as hereinabove delineated and until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Board of Directors created by the resignation, dismissal, death, or disability of a 
member shall be for the balance of the unexpired term. 


The Governor shall have the power to remove any member of a Board of Direc- 
tors from office for misfeasance, malfeasance or nonfeasance according to the 
provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of each Board of Directors shall receive per diem and necessary 
travel and subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of a Board of Directors shall constitute a quorum for the transaction 
of business. 

All clerical and other services required by a Board of Directors shall be supplied 
by the Secretary of Human Resources. (1973, c. 476, s. 158.) 
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§ 143B-175. Boards of Directors of Institutions — regular and 
special meetings. — Each Board of Directors hereinabove created shall meet 
at least once in each quarter and may hold special meetings at any time and place at 


the call of the chairman or upon the written request of at least a majority of its 
members. (1973, c. 476, s. 159.) 


§ 143B-176. Boards of Directors of Institutions — officers. — Each 
Board of Directors shall have a chairman and a vice-chairman. The chairman of 
each Board of Directors shall be designated by the Governor from among the 
members of the Board of Directors to serve as chairman at his pleasure. The vice- 
chairman shall be elected by and from the members of each Board and shall serve 
for a term of two years or until the expiration of his regularly appointed term. 


(1973, c. 476, s. 160.) 


Part 13. Council on Developmental Disabilities. 


§ 143B-177. Council on Developmental Disabilities —— creation, 
powers, and duties.—There is hereby created the Council on Developmental Dis- 
abilities of the Department of Human Resources. The Council on Developmental 
Disabilities shall have the following functions and duties: 


(1) To provide advice to the Secretary of Human Resources as will facilitate 
the implementation of the State plan and the fulfillment of the require- 
ments of Public Law 91-517, the Developmental Disabilities and Facili- 
ties Construction Amendment of 1970; 

(2) To study ways and means of promoting public understanding of develop- 
mental disabilities; to consider the need for new State programs and 
laws in the field of developmental disabilities; and to make recommen- 
dations to and advise the Secretary of Human Resources on the matters 
relating to developmental disabilities ; 

(3) To advise in the preparation of a plan describing the quality, extent and 
scope of services being provided, or to be provided, to persons with 
developmental disabilities in North Carolina ; 

(4) To examine the programs of all State agencies which provide services for 
persons with developmental disabilities and to make recommendations 
to the Secretary of Human Resources for coordination of programs to 
prevent duplication and overlapping of such services ; and 

(5) The Council shall advise the Secretary of Human Resources upon any 
matter the Secretary may refer to it. (1973, c. 476, s. 167.) 


§ 143B-178. Council on Developmental Disabilities—definitions.— 
The following definitions apply to this Chapter : 


(1) The term “developmental disabilites,” as it is used in this Article, means 
such disabilities as are attributable to mental retardation, cerebral palsy, 
epilepsy, physically disabled, or other neurological conditions of individ- 
uals which are found to be closely related to mental retardation or which 
require treatment similar to that required for mentally retarded in- 
dividuals, which disability originates before such individual attains 
age 18, which has continued or can be expected to continue indefinitely, 
and which constitutes a substantial handicap to such individual. 

(2) The term “services for persons with developmental disabilities,” as it is 
used in this Article, means specialized services or special adaptions of 
generic services directed toward the alleviation of a developmental dis- 
ability or toward the social, personal, physical, or economic rehabilita- 
tion of an individual with such a disability, and such term includes di- 
agnosis, evaluation, treatment, personal care, day care, domiciliary care, 
special living arrangements, training, education, sheltered employment, 
recreation, counseling of the individual with such a disability and of his 
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family, protective and other social and socio-legal services, information 
and referral services, follow-along services, and transportation services 
necessary to assure delivery of services to persons with developmental 
disabilities. (1973, c. 476, s. 168.) 


§ 143B-179. Council on Developmental Disabilities—members; se- 
lection; quorum; compensation.—The Council on Developmental Disabilities 
of the Department of Human Resources shall consist of 21 members appointed by 
the Governor. The composition of the Council shall be as follows: 


(1) Seven members from the General Assembly and State government agen- 
cies as follows: two persons who are members of the Senate, two per- 
sons who are members of the House of Representatives, one repre- 
sentative of the Department of Public Education, one representative of 
the Department of Social Rehabilitation and Control, and one repre- 
sentative of the Department of Administration ; 


(2) Eight members designated as consumers of services or representatives of 
consumers of services for the developmentally handicapped, of which at 
least three members shall be designated as representatives of advocate 
organizations as follows: one member from the North Carolina As- 
sociation for Retarded Children, one member from the United Cere- 
bral Palsy of North Carolina, and one member from the North Caro- 
lina Chapter of the Epilepsy Foundation of America ; and 


(3) Six members at large, who by their interests and efforts have helped pro- 
vide or may help provide improved services for those who are develop- 
mentally disabled, three of whom shall initially be appointed for a term 
of two years. 


The initial members of the Council shall include the appointed members of the 
Council on Mental Retardation and Developmental Disabilities who shall serve for 
a period equal to the remainder of their current terms on the Council on Mental 
Retardation and Developmental Disabilities four of whose terms expire June 30, 
1973, four of whose terms expire June 30, 1974, two of whose terms expire June 
30, 1975, and three of whose terms expire June 30, 1976. At the end of the re- 
spective terms of office of the initial members of the Council, the appointments of 
all members, with the exception of those from the General Assembly and State 
agencies shall be for terms of four years and until their successors are appointed 
and qualify. Any appointment to fill a vacancy on the Council created by the resig- 
nation, dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Organi- 
zation Act of 1973. 

The Governor shall designate one member of the Council to serve as chairman at 
his pleasure. 

Members of the Council shall receive per diem and necessary travel and subsis- 
tence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 169.) 


Part 14. Governor’s Coordinating Council on Aging. 


§ 148B-180. Governor’s Coordinating Council on Aging — creation, 
powers, and duties. — There is hereby created the Governor’s Coordinating 
Council on Aging of the Department of Human Resources. The Governor’s Coor- 
dinating Council on Aging shall have the following functions and duties : 
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(1) To advise in the maintenance of a continuing review of existing programs 
for the aging in the State of North Carolina, and periodically make rec- 
ommendations to the Secretary of Human Resources for transmittal to 
the Governor and the General Assembly for improvements in and ad- 
ditions to such programs ; 

(2) To advise in the study, collection, maintenance, publication and other dis- 
semination of factual data and pertinent information relative to all 
aspects of aging. These include the societal, economic, education, recre- 
ation and health needs and opportunities of the aging ; 

(3) To stimulate, inform, educate and assist local organizations, the com- 
munity at large, and older people themselves about aging, about needs, 
resources and opportunities for the aging, and about the part they can 
play in improving conditions for the aging ; 

(4) To serve at the agency through which various public and nonpublic or- 
ganizations concerned with the aged can exchange information, coordi- 
nate programs, and be helped to engage in joint endeavors ; 

(5) To provide advice and information to North Carolina State government 
departments and agencies and to nongovernmental organizations which 
may be considering the inauguration of services, programs, or facilities 
for the aging, or which can be stimulated to take such action ; 

(6) To encourage and assist governmental and private agencies to coordinate 
their efforts on behalf of the aging in order that such efforts be effective 
and that duplication and wasted effort be prevented or eliminated ; 

(7) To promote employment opportunities as well as proper and adequate 
recreation use of leisure for older people, including opportunities for 
uncompensated but satisfying volunteer work ; 

(8) To identify research needs, encourage research, and assist in obtaining 
funds for research and demonstration projects ; 

(9) To establish or help to establish demonstration programs of services to 
the aging ; and 

(10) To advise the Secretary of Human Resources upon any matter the Sec- 
tary may refer to it. (1973, c. 476, s. 171.) 


§ 143B-181. Governor’s Coordinating Council on Aging—-members; 
selection; quorum; compensation.—The Governor’s Coordinating Council on 
Aging of the Department of Human Resources shall consist of 21 members ap- 
pointed by the Governor. The composition of the Council shall be as follows: seven 
members from State government agencies as follows: one representative of the 
Department of Administration; one representative of the Department of Cultural 
Resources ; the Chairman of the Employment Security Commission; the Executive 
Secretary of the Teachers’ and State Employees’ Retirement System; the Com- 
missioner of Labor; one representative of the Department of Public Education; 
and one representative of the Department of Natural and Economic Resources; the 
Director of the School of Public Health of the University of North Carolina; the 
Director of Agricultural Extension Service of North Carolina State University ; 
one representative of the collective body of the Medical Society of North Carolina; 
and 11 members-at-large, all of whom shall be over the age of 65, four of whom 
shall derive their chief source of income from Social Security payments. 

The initial members of the Council shall be appointed to include the appointed 
members of the Governor’s Coordinating Council on Aging who shall serve for a 
period equal to the remainder of their current terms on the Governor’s Coordi- 
nating Council on the Aging, two of whose appointments expire June 30, 1973, 
one of whose appointment expires June 30, 1974, two of whose appointments ex- 
pire June 30, 1975, and two of whose appointments expire June 30, 1976. At the 
end of the respective terms of office of the initial members of the Council, their 
successors, and the at-large members shall be appointed for terms of four years and 
until their successors are appointed and qualify. Thereafter, the appointments of 
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their successors, with the exception of those from State agencies, shall be for the 
balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Organi- 
zation Act of 1973. 

The Governor shall designate one member of the Council as chairman to serve 
in such capacity at his pleasure. 

Members of the Council shall receive per diem and necessary travel and subsis- 
tence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council sha!l constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 172.) 


Part 15. Mental Health Council. 


§ 148B-182. Mental Health Council—-creation, powers, and duties. 


—There is hereby created the Mental Health Council of the Department of Human 
Resources. The Mental Health Council shall have the following functions and 
duties : 


(1) To consider ways and means to promote mental health in North Carolina 
and to study needs for new legislation pertaining to mental health of 
the citizens of the State; and 


(2) The Mental Health Council shall advise the Secretary of Human Re- 


sources upon any matter the Secretary may refer to it. (1973, c. 476, 
s. 174.) 


§ 143B-183. Mental Health Council—members; selection; quorum; 
compensation.—The Mentai Health Council of the Department of Human Re- 
sources shall consist of 21 members appointed by the Governor. The composition 
of the council shall be as follows: 


(1) Nine members from the General Assembly and State government agen- 
cies as follows: two members of the Senate nominated by the President 
of the Senate, two members of the House of Representatives nominated 
by the Speaker of the House of Representatives, two representatives of 
the Department of Public Education, two representatives of the Depart- 
ment of Social Rehabilitation and Control, and one representative of 
the Department of Military and Veterans Affairs; 

(2) Three members designated by the respective associations to the Governor 
for appointment—one member representing the North Carolina Per- 
sonnei and Guidance Association, one member representing the North 
Carolina Council on Mental Retardation and one member representing 
the North Carolina Council of Family Service Agencies ; and 

(3) Nine members-at-large, who by their interest and efforts have helped 
provide or may help provide improved services for those who are men- 
taily ill, mentally retarded, and inebriate. 


The initial! members of the Council shall be appointed for terms of four years 
and until their successors are appointed and qualify. Any appointment to fill a va- 
cancy on the Council created by the resignation, dismissal, death, or disability of a 
member shall be for the balance of the unexpired term. 


The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Or- 
ganization Act of 1973. 


The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 
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Members of the Council shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of the Department. (1973, c. 476, s. 175.) 


Part 16. Governor’s Council on Employment 
of the Handicapped. 


§ 143B-184. Governor’s Council on Employment of the Handicapped 
—creation, powers, and duties. — There is hereby created the Governor’s 
Council on the Employment of the Handicapped of the Department of Human Re- 
sources. The Governor’s Council on the Employment of the Handicapped shall 
have the following functions and duties : 


(1) To advise and assist the Department on the continuing program to pro- 
mote the employment of the physically, mentally, emotionally, and 
otherwise handicapped citizen: of North Carolina by creating statewide 
interest in the rehabilitation and employment of the handicapped, and 
by obtaining and maintaining cooperation with all public and private 
groups and individuals in this field ; 

(2) To work in close cooperation with the President’s Committee on the Em- 
ployment of the Physically Handicapped to carry out more effectively 
the purpose of Article 29A of Chapter 143 of the General Statutes, and 
with State and federal agencies having responsibilities for employment 
and rehabilitation of the handicapped ; 

(3) To promote and encourage the holding of appropriate ceremonies through- 
out the State during the “National Employ the Physically Handicapped 
Week” the purpose of which ceremony shall be to enlist public support 
for interest in the employment of the physically handicapped ; and 

(4) The Council shall advise the Secretary of Human Resources upon any 
matter the Secretary may refer to it. (1973, c. 476, s. 177.) 

Cross Reference.—As to the powers and Committee) on Employment of the Handi- 
duties of the Governor’s Council (formerly capped, see also § 143-283.1 et seq. 


§ 143B-185. Governor’s Council on Employment of the Handicapped 
—members; selection; quorum; compensation. — The Governor’s Council 
on Employment of the Handicapped of the Department of Human Resources shall 
consist of 21 members appointed by the Governor. The composition of the Council 
shall be as follows: three members from State government agencies as follows: the 
Commissioner of Labor, the Commissioner of Insurance and the Chairman of the 
Employment Security Commission; and 18 members to be appointed by the Gov- 
ernor. 

The initial members of the Council shall include the appointed members of the 
Governor’s Executive Committee on the Employment of the Handicapped who shall 
serve for a period equal to the remainder of their current terms on the Governor’s 
Executive Committee, five of whose appointments expire June 30, 1973, five of 
whose appointments expire June 30, 1974, and five of whose appointments expire 
June 30, 1975. At the end of the respective terms of office of the initial members of 
the Council, the appointment of all members, with the exception of those from State 
agencies, shall be for terms of four years and until their successors are appointed 
and qualify. Any appointment to fill a vacancy on the Council created by the resig- 
nation, dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Organi- 
zation Act of 1973. 
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The Governor shall designate one member of the Council to serve as chairman at 
his pleasure. 

Members of the Council shall receive per diem and necessary travel and subsis- 
tence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of busi- 
ness. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 178.) 


Part 17. Governor’s Advocacy Council on Children and Youth. 


§ 143B-186. Governor’s Advocacy Council on Children and Youth— 
creation, powers, and duties.—There is hereby created the Governor’s Ad- 
vocacy Council on Children and Youth of the Department of Human Resources. 
The Governor’s Advocacy Council on Children and Youth shall have the following 
functions and duties : 


(1) To act as an advocate for youth within State and local governments ; 

(2) To conduct a continuing review of existing programs of State Govern- 
ment for children and youth; 

(3) To aid State and local agencies in the coordination of existing services 
and other duties specified in G.S. 143B-111; and 

(4) To advise the Secretary of Human Resources any matter the Secretary 
may refer to it. (1973, c. 476, s. 180.) 

Cross Reference —As to the powers and (formerly Commission) on Children and 
duties of the Governor’s Advocacy Council Youth, see also §§ 110-65, 110-66, 110-71. 


§ 143B-187. Governor’s Advocacy Council on Children and Youth— 
members; selection; quorum; compensation.—The Governor’s Advocacy 
Council on Children and Youth of the Department of Human Resources shall con- 
sist of 17 members appointed by the Governor. The composition of the Council 
shall be as follows: two members of the Senate nominated by the President of the 
Senate; two members of the House of Representatives nominated by the Speaker 
of the House of Representatives; the State Superintendent of Public Instruction ; 
a member nominated by the Secretary of the Department of Social Rehabilitation 
and Control from the area of juvenile correction; seven other adults appointed by 
the Governor; and four youths appointed by the Governor; of which two shall be 
male and two female. 

In selecting the seven adult citizen members of the Commission, the Governor 
shall include persons who have an interest in and knowledge of children and youth, 
persons who work with children, and representatives of organizations concerned 
with problems on children and youth. In selecting the youth members, the Gov- 
ernor shall appoint two who are between the ages of 16 and 21 years of age and 
two who are less than 16 years of age at the time of their appointments. 

The initial members of the Council shall be the appointed members of the Gov- 
ernor’s Advocacy Commission for Children and Youth who shall serve for a period 
equal to the remainder of their current terms on the Governor’s Advocacy Com- 
mission for Children and Youth. Of the adult members of the Governor’s Advocacy 
Commission for Children and Youth, the terms of two members expire July 1, 
1973: the terms of two members expire July 1, 1974; the term of one member 
expires July 1, 1975; and the term of two members expire July 1, 1976. Of the 
youth members the term of two members expires July 1, 1973 and the term of 
two members expire July 1, 1974. At the end of the respective terms of office of 
the initial members of the Council, the appointment of all members with the excep- 
tion of those from State agencies, shall be for terms of two years and until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Council created by the resignation, death, dismissal, or disability of a member shall 
be for the balance of the unexpired term. 
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The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive Organi- 


zation Act of 1973. 


The Governor shall designate a member of the Council to serve as chairman at 


his pleasure. 


Members of the Council shall receive per diem and necessary travel and sub- 
sistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Council shall constitute a quorum for the transaction of busi- 


ness. 


All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1973, c. 476, s. 181.) 


Part 18. Council on Sickle Cell Syndrome. 


§ 143B-188. Council on Sickle Cell Syndrome—appointment.—A 
Council on Sickle Cell Syndrome shall be appointed by the Governor to determine 
the needs and to make recommendations for legislative action with regard to sickle 
cell syndrome and related genetic disorders. (1973, c. 570, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 
570, s. 9% provides: “Effective July 1, 1974, 
the Council is transferred to the Depart- 
ment of Human Resources, and the func- 
tion of the Council shall be carried out 
by said Department in the same manner 


as provided in section 9 and each subsec- 
tion of the same as appears in Chapter 476 
of the 1973 Session Laws, and the codi- 
fiers of the Statutes shall insert the ap- 
propriate General Statute Chapter and 
Section.” 


§ 143B-189. Council on Sickle Cell Syndrome—membership.—In 
making the appointments, due consideration should be given to persons representing 
the following areas: 


(1) Members of community foundations interested in sickle cell syndrome 
and related disorders ; 

(2) Public health officials; federal, State and local officials from offices con- 
cerned with rehabilitation and social services ; 

(3) Faculty of universities and staff of hospitals ; 

(4) Members of local and State school boards ; 

(5) ce De or relatives of patients with sickle cell disease. (1973, c. 

(ts 323 


§ 143B-190. Council on Sickle Cell Syndrome—composition; ex- 
penses.—The Council shall consist of a temporary chairman appointed by the 
Governor and 14 other members. They shall serve without compensation except 
for reimbursement for travel and expenses in pursuit of the business of the Coun- 


CUEGIO/SE ca onUNsio.) 


§ 143B-191. Council on Sickle Cell Syndrome—staff; office space.— 
ae Ra, shall be empowered to employ a staff and to obtain office space. (1973, 
Cr , 8. 4.) 


§ 143B-192. Council on Sickle Cell Syndrome—powers and duties.— 
The work-scope of the Council shall involve the following: 


(1) Assess the needs of the State with regard to: 


a. Education of the people about sickle cell syndrome and related 
genetic disorders; 

b. Personnel and facilities available for the treatment of patients with 
sickle cell syndrome and related genetic disorders ; 

c. Mechanisms for assisting in the payment of medical expenses in- 
curred by sickle cell syndrome and related genetic disorders; 

d. Rehabilitation of patients with sickle cell syndrome and related 
genetic disorders ; 
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e. Discrimination against patients with sickle cell syndrome in em- 
ployment, insurance and other activities ; 


f. Establishment of centers for testing for sickle ceil syndrome and 
related genetic disorders ; 


g. Special education and counsel of those tested in such centers ; 


h. Research in the diagnosis and treatment of sickle cell syndrome 
and other related genetic disorders ; 


i. Critique of present organizations with interest in sickle ceil disease. 


(2) The Council shall study programs currently active concerning sickle cell 
syndrome and related genetic disorders and shail make recommenda- 
tions for legislation which would coordinate the currently active pro- 
grams with those recommended in the “work-scope of the Council.” 


(3) The Council shall consult with and advise the North Carotina Department 
of Human Resources regarding the establishment of programs for and 
the promulgation of rules and regulations governing education, voluntary 
testing and adequate counselling for sickle cell syndrome and related 
genetic disorders. 


(4) Upon completion of the study, the Council shall recommend to the tegis- 
lature such appropriate legislation as will best serve the needs of ihe 
people of North Carolina with regard to sickle cell syndrome and ‘e- 


lated genetic disorders. (1973, c. 476, s. 128; c. 570, s. 5.) 


§ 148B-193. Council on Sickle Sell Syndrome—rules and regulations. 
—The North Carolina Department of Human Resources is hereby authorized, 
after consultation with the Council on Sickle Cell Syndrome, to promulgate 1ules 
and regulations providing for the establishment and operation of programs provid- 
ing education, voluntary testing, and adequate counselling for sickle cell syndrome 
and related genetic disorders. “Sickle cell syndrome” includes sickle ceil disease, 
sickle cell trait, sickle cell thalassemia, and variants. (1973, c. 476, s. 128; c. 570, 
s. 6.) 


§ 143B-194. Secretary of Human Resources to initiate pilot pro- 
grams.—The Secretary of Human Resources is hereby authorized to initiate pilot 
programs for education, voluntary testing, and counselling for and about sickle cell 
syndrome and related genetic disorders. (1973, c. 476, s. 128; c. 570, s. 7.) 


§ 143B-195. Duties of local health departments and Department of 
Human Resources to persons affected by sickle cell syndrome.—if any in- 
dividual is found to have any aspect of the sickle cell syndrome or related genetic 
disorders, it shall be the duty of the local health department to inform the individual 
to that effect. It shall be the duty of the North Carolina Department of Human 
Resources to make available testing and counselling services to any persons so re- 
questing testing relative to sickle cell syndrome or related genetic disorders, their 
characteristics, symptoms, traits, effects and treatments. Such testing and counselling 
by the North Carolina Department of Human Resources and local nealth depart- 
ments shall be furnished without cost to persons requesting it. (1973, c. 476, s. 


Dare r 5/0656.) 


§ 143B-196. When testing program to begin; counsellors.—Any pro- 
gram for voluntary testing shall begin no sooner than 60 days after the implemen- 
tation of an adequate and effective educational program. Counselling shall be done 
only by persons adequately trained and certified according to criteria established 
by recognized authorities in the field of human genetics. (1973, c. 570, s. 9.) 


§§ 143B-197 to 143B-216: Reserved for future codification purposes. 
165 


§ 143B-217 GENERAL STATUTES OF NorTH CAROLINA § 143B-222 


ARTICLE 4. 
Department of Revenue. 
Part 1. General Provisions. 


§ 143B-217. Department of Revenue—creation.—There is hereby re- 
created and reestablished a department to be known as the “Department of Rev- 
enue” with the organization, duties, functions, and powers defined in the Execu- 
tive Organization Act of 1973. (1973, c. 476, s. 184.) 


§ 143B-218. Department of Revenue—duties.—It shall be the duty of 
the Department to collect and account for the State’s tax funds, to insure uni- 
formity of administration of the tax laws and regulations, to conduct research on 
revenue matters, and to exercise general and specific supervision over the valuation 
and taxation of property throughout the State. (1973, c. 476, s. 185.) 


§ 143B-219. Department of Revenue—functions.—(a) The functions 
of the Department of Revenue shall comprise, except as otherwise expressly pro- 
vided by the Executive Organization Act of 1973 or by the Constitution of North 
Carolina, all executive functions of the State in relation to revenue collection, tax 
research, tax settlement, and property tax supervision including those prescribed 
powers, duties and functions enumerated in Article 16 of Chapter 143A of the 
General Statutes of this State. 

(b) All functions, powers, duties, and obligations heretofore vested in any 
agency enumerated in Article 16 of Chapter 143A of the General Statutes are here- 
by transferred to and vested in the Department of Revenue, except as otherwise 
provided by the Executive Organization Act of 1973. They shall include, by way 
of extension and not of limitation, the functions of: 


(1) The Commissioner and Department of Revenue, 
(2) The Department of Tax Research, and 
(3) The State Board of Assessment. (1973, c. 476, s. 186.) 


§ 143B-220. Department of Revenue—head.—The Secretary of Rev- 
enue shall be the head of the Department. (1973, c. 476, s. 187.) 


§ 143B-221. Department of Revenue—organization.—The Department 
of Revenue shall be organized initially to include the Property Tax Commission, 
the Division of Inheritance and Gift Tax, Division of Privilege License, Beverage 
and Cigarette Tax, Division of Corporate Income and Franchise Tax, Division of 
Individual Income Tax, Division of Sales and Use Tax, Division of Intangibles 
Tax, Division of Gasoline Tax, Division of Audit and Collection, Division of Ac- 
counts, Division of Planning and Processing, the Division of Tax Research, the 
Ad Valorem Tax Division, and such other divisions as may be established under 
the provisions of the Executive Organization Act of 1973. 

The Secretary of Revenue may create and appoint committees and councils to 
consult with and advise him and the subordinate officers of the Department on mat- 
ters relating to the duties, responsibilities, or functions of the Department; and he 
may disband any such committee or council at his pleasure. (1973, c. 476, s. 188.) 


Part 2. Property Tax Commission. 


§ 143B-222. Property Tax Commission—creation, powers, and du- 
ties.—There is hereby created the Property Tax Commission with the authority 
to hear and decide appeals concerning the appraisal of the property of public ser- 
vice companies (as defined in G.S. 105-333) and to act as a State board of equali- 
zation and review for the valuation and taxation of property in the State as pro- 
vided for in G.S. 105-290. The Commission shall make rules and regulations con- 
sistent with the provisions of this Chapter. All rules and regulations heretofore 
adopted by the State Board of Assessment shall remain in full force and effect 
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unless and until repealed or superseded by action of the Property Tax Commis- 
sion. All rules and regulations adopted by the Commission shall be enforced by 
the Department of Revenue. (1973, c. 476, s. 189.) 


§ 143B-223. Property Tax Commission—members; selection; quo- 
rum; compensation.—The Property Tax Commission of the Department of 
Revenue shall consist of five members with three appointed by the Governor and 
one each appointed by the Lieutenant Governor and the Speaker of the House. The 
initial members of the Commission shall be the appointed members of the State 
Board of Assessment who shall serve for a period equal to the remainder of their 
current term on the State Board of Assessment, one of whose term expires July 
1, 1973, and three of whose terms expire July 1, 1975. At the end of the respective 
terms of office of the initial members of the Commission, their successors shall be 
appointed for staggered terms for four years and until their successors are ap- 
pointed and qualify. To achieve the staggered terms, the Governor shall make two 
appointments on July 1, 1973, each for four years and one appointment on July 1, 
1975, for four years. The Lieutenant Governor and the Speaker of the House shall 
make their respective appointments on July 1, 1975, for four years. Thereafter, 
the appointment of their successors shall be for terms of four years. 

Any appointment to fill a vacancy on the Commission created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the unexpired 
term. 

The Governor shall have the right to remove any member for misfeasance, mal- 
feasance or nonfeasance in accordance with the provisions of G.S. 143B-13 of the 
Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

The majority of the Commission shall constitute a quorum for the transaction 
of business. 


All clerical and other services required by the Commission shall be supplied by 
the Secretary of Revenue. (1973, c. 476, s. 190.) 


§ 143B-224. Property Tax Commission—officers.—The Property Tax 
Commission shall have a chairman and a vice-chairman. The chairman shall be 
designated by the Governor from among the members of the Commission to serve 
as chairman at his pleasure. The vice-chairman shall be elected by and from the 
members of the Commission and shall serve for a term of two years or until the 
expiration of his regularly appointed term. (1973, c. 476, s. 191.) 


§ 143B-225. Property Tax Commission—regular and special meet- 
ings.—The Property Tax Commission shall meet at least once in each quarter 
and may hold special meetings at any time and place within the State at the call 
of the chairman or upon the written request of at least three members. At least 
15 days’ reasonable notice shall be given to each member with respect to each 
special meeting. (1973, c. 476, s. 192.) 


§§ 148B-226 to 143B-245: Reserved for future codification purposes. 


ARTICLE 5, 
Department of Military and Veterans Affairs. 
Part 1. General Provisions. 


§ 143B-246. Department of Military and Veterans Affairs—cre- 
ation.—There is hereby recreated and reconstituted a department to be known as 
the “Department of Military and Veterans Affairs,” with the organization, powers, 
ane duties hereafter defined in the Executive Organization Act of 1973. (1973, c. 

isi) 
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§ 143B-247. Department of Military and Veterans Aifairs—duties. 
—It shall be the duty of the Department to provide national guard troops trained 
by the State to federal standards; to insue the preparation, coordination, and cur- 
rency of military and civil preparedness plans and the effective conduct of emer- 
gency operations by all participating agencies to sustain life, prevent, minimize, or 
remedy injury to persons and damage to property resulting from disasters caused 
by enemy attack or other hostile actions or from disasters due to natural or man- 
made causes; and to provide assistance to veterans, their families, and their de- 
pendents, in obtaining or maintaining privileges, rights, and benefits to which they 
are entitled under federal, State, or local laws. (1973, c. 620, s. 2.) 


§ 143B-248. Department of Military and Veterans Affairs—func- 
tions.—(a) The functions of the Department of Military and Veterans Affairs 
shall comprise, except as otherwise expressly provided by the Executive Organiza- 
tion Act of 1973 or by the Constitution of North Carolina, all functions of the 
executive branch of the State in relation to military and veterans affairs delineated 
in the foregoing section and further including those prescribed powers, duties, and 
functions enumerated in Article 18 of Chapter 143A of the General Statutes. 


(b) All such functions, powers, duties, and obligations heretofore vested in any 
agency enumerated in Article 18 of Chapter 143A of the General Statutes are 
hereby transferred to and vested in the Department of Military and Veterans Af- 
fairs, except as otherwise provided by the Executive Organization Act of i973. 
They shall include, by way of extension and not of limitation, the functions of: 


(1) The Adjutant General’s Department, 

2) The State Civil Defense Agency, 

3) ‘Lhe State Civil Air: Patrol, 

4) The Department of Veterans Affairs, 

5) The State Board of Veterans Affairs, 

6) The Armory Commission, and 

7) The National Guard Mutual Assistance Compact. (1973, c. 620, s. 3.) 


§ 143B-249. Department of Military and Veterans Affairs—head.— 
The Secretary of Military and Veterans Affairs shall be the head of the Depart- 
MENT 1 O/ Secs O20 us, 4.) 


§ 143B-250. Department of Military and Veterans Affairs—organi- 
zation.—The Department of Military and Veterans Affairs shall be organized 
initially to include the Veterans Affairs Commission, the Division of Veterans Af- 
fairs, the Division of Civil Preparedness, the Division of Civil Air Patrol, the Di- 
vision of the National Guard, and such other divisions as may be established under 
the provisions of the Executive Organization Act of 1973. (1973, c. 620, s. 5.) 


§ 143B-251. Department of Military and Veterans Affairs—confi- 
dentiality of records.—Notwithstanding any other provisions of the Executive 
Reorganization [Organization] Act of 1973, no records of the Department of Mili- 
tary and Veterans Affairs shall be disclosed or used for any purpose except official 
purposes, and no records shall be disclosed, destroyed or used in any manner which 
is in violation of any existing federal law or regulation. Nothing in this act [Ar- 
ticle] shall convert records which are the property of the federal government into 
State property. (1973, c. 620, s. 6.) 


Part 2. Veterans Affairs Commission. 


§ 143B-252. Veterans Affairs Commission—creation, powers, and 
duties.—There is hereby created the Veterans Affairs Commission of the De- 
partment of Military and Veterans Affairs. The Veterans Affairs Commission shall 
have the following functions and duties: 
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(1) To advise the Secretary of Military and Veterans Affairs on matters 
relating to the Department’s activities with respect to veterans; 

(2) To maintain a continuing review of the operation of existing programs 
for veterans and their dependents in the State and to make any recom- 
mendations to the Secretary of Military and Veterans Affairs for im- 
provements and additions to such programs to which the Secretary shall 
give due consideration ; 

(3) To serve collectively as a liaison between the Department and the vet- 
erans organizations represented on the Commission ; 

(4) To promulgate rules and regulations concerning the awarding of scholar- 
ships for children of North Carolina veterans as provided by Article 
4 of Chapter 165 of the General Statutes of North Carolina. The Com- 
mission shall make rules and regulations consistent with the provisions 
of this Chapter. All rules and regulations not inconsistent with the 
provisions of this Chapter heretofore adopted by the State Board of 
Veterans Affairs shall remain in full force and effect unless and until 
repealed or superseded by action of the Veterans Affairs Commission. 
All rules and regulations adopted by the Commission shall be enforced 
by the Department of Military and Veterans Affairs; and 

(5) To advise the Secretary of Military and Veterans Affairs on any matter 
the Secretary may refer to it. (1973, c. 620, s. 7.) 


§ 148B-252. Veterans Affairs Commission—members; selection; 
quorum; compensation.—The Veterans Affairs Commission shall consist of 
five voting members all of whom shall be veterans, appointed by the Governor for 
five-year terms. In making these appointments, the Governor shall insure that 
both major political parties will be continuously represented on the Veterans Affairs 
Commission. 


Initial members of the Commission shall be the appointed members of the pres- 
ent State Board of Veterans Affairs who shall serve for a period equal to the re- 
mainder of their current terms on the State Board of Veterans Affairs, one of 
whose appointment expires May 16, 1973; one of whose appointment expires May 
16, 1974; one of whose appointment expires May 16, 1975; one of whose appoint- 
ment expires May 16, 1976; and one of whose appointment expires May 16, 1977. 
At the end of the respective terms of office of the initial members of the Commis- 
sion, the appointments of all members shali be for terms of five years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy on 
the Commission created by the resignation, dismissal, death, or disability of a 
member shall be for the balance of the unexpired term. The Governor shall have 
the power to remove any member of the Commission from office in accordance 
with the provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 
In addition to the five members appointed by the Governor, the Department Com- 
mander or official head of each veterans organization which has been chartered by 
an act of the United States Congress and is legally constituted and operating in 
this State pursuant to said Chapter may serve, at his option, as an ex officio, non- 
voting member of the Commission. 


The Governor shall designate one member of the Commission to serve as chair- 
man to serve at the pleasure of the Governor. 


Members of the Commission shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Commission shall constitute a quorum for the transaction of 
business. 

The Veterans Affairs Commission shall meet at least twice per year and may 
hold special meetings at any time and place within the State at the call of the 
chairman or upon the written request of at least three members. 

All clerical and other services required by the Commission shall be provided by 
the Secretary of Military and Veterans Affairs. (1973, c. 620, s. 8.) 
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Chapter 145. 
State Flower, Bird, Tree, Shell, Mammal, Fish, Insect and Stone. 


Sec. Sec. 
145-7. State insect. 145-8. State stone. 


§ 145-7. State insect. — The honeybee is hereby adopted as the official 
State insect of the State of North Carolina. (1973, c. 55.) 


§ 145-8. State stone.—The emerald is hereby adopted as the official State 
precious stone of the State of North Carolina. (1973, c. 136, s. 1.) 


Editor’s Note. — Session Laws 1973, c. effective upon the opening of the National 
136, s. 2, provides: “This act shall become Gem Show in Charlotte June 28, 1973.” 
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Chapter 146. 


State Lands. 
SUBCHAPTER III. ENTRIES AND SUBCHAPTER IV. MISCEL- 
GRANTS. LANEOUS. 
Article 9. Article 14. 
General Provisions. General Provisions. 
Sec. Sec. 
146-37. Intent of Subchapter. 146-65. Exemptions from Chapter. 


SUBCHAPTER I. UNALLOCATED STATE LANDS. 


ARTICLE 2. 
Dispositions. 
§ 146-3. What lands may be sold. 
Editor’s Note. — For note on defining public trust doctrine in North Carolina, see 


navigable waters and the application of the 49 N.C.L. Rev. 888 (1971). 


§ 146-6.1. Protection of marshes and tidelands. 


Editor’s Note.—For note on preservation 
of the estuarine zone, see 49 N.C.L. Rev. 
964 (1971). 


SUBCHAPTER II. ALLOCATED STATE LANDS. 


ARTICLE 6. 


Acquisitions. 


§ 146-22. All acquisitions to be made by Department of Administra- 
tion, 


Applied in State v. Johnson, 282 N.C. 1, 
191 S.E.2d 641 (1972). 


§ 146-24. Procedure for purchase or condemnation. 

(c) If negotiations for the purchase of the land are unsuccessful, or if the State 
cannot obtain a good and sufficient title thereto by purchase from the owners, then 
the Department of Administration may request permission of the Governor and 
Council of State to exercise the right of eminent domain and acquire any such land 
by condemnation in the same manner as is provided for the Board of Transporta- 
tion by Article 9 of Chapter 136 of the General Statutes. Upon approval by the 
Governor and Council of State, the Department may proceed to exercise the right 
of eminent domain. Approval by no other State agency shall be required as a pre- 
requisite to the exercise of the power of eminent domain by the Department. (1957, 
crocdesh On, Ginnisit462105)1959.0c. 633,48. 01591967)ci-512so 1; 1973, 0.3507, 
Sto) 

Editor’s Note.— As subsections (a) and (b) were not 

The 1973 amendment, effective July 1, changed by the amendment, they are not 
1973, substituted “Board of Transporta- _ set out. 
tion” for “State Highway Commission” in 
subsection (c). 


§ 146-26.1. Relocation assistance.—In the acquisition of any real prop- 
erty by the Department of Administration for a public use, the Department of Ad- 
ministration shall be vested with the same authority as is given the Board of Trans- 


171 


§ 146-30 GENERAL STATUTES OF NORTH CAROLINA § 146-65 


portation in Article 13 of Chapter 136 of the General Statutes. (1971, c. 540; 1973, 
ChOU/y Sao 


Editor’s Note. — The 1973 amendment, this section, was repealed by Session Laws 
effective July 1, 1973, substituted “Board of 1971, c. 1107. For present provisions cover- 
Transportation” for “State Highway Com- ing the subject matter of the repealed 
mission.” Article, see §§ 133-5 through 133-17. 

Article 13 of Chapter 136, referred to in 


ARTICLE 7. 
Dispositions. 


§ 146-30. Application of net proceeds. 


Service Charge Not Applicable in Gift of Jr., Property Control and Construction 
Trust Situation Described.—See opinion of Division, Department of Administration, 41 
Attorney General to Mr. Carroll L. Mann, N.C.A.G. 738 (1972). 


SUBCHAPTER III. ENTRIES AND GRANTS. 


ARTICLE 9, 
General Provisions. 
§ 146-37. Intent of Subchapter. 


Editor’s Note. — For note on defining public trust doctrine in North Carolina, 
navigable waters and the application of the see 49 N.C.L. Rev. 888 (1971). 


ARTICLE 13. 
Grants Vacated. 


§ 143-63. Action by State to vacate grants. 
Editor’s Note.— trine in North Carolina, see 49 N.C.L. Rev. 
For note on defining navigable waters 888 (1971). 

and the application of the public trust doc- 


SUBCHAPTER IV. MISCELLANEOUS. 


ARTICLE 14. 
General Provisions. 


§ 146-64. Definitions. | 
Editor’s Note.— trine in North Carolina, see 49 N.C.L. Rev. 
For note on defining navigable waters 888 (1971). 

and the application of the public trust doc- 


§ 146-65. Exemptions from Chapter.—None of the provisions of Chapter 
146 shall apply to: 


(1) The acquisition of highway rights-of-way, borrow pits, or other interests 
or estates in land acquired for the same or similar purposes, or to the 
disposition thereof, by the Board of Transportation ; or 

(2) The North Carolina State Ports Authority, the authority and powers 
thereof set forth or provided for by G.S. 143-216 through G.S. 143- 
228.1 or to the exercise of all or any of such authority and powers, 


Nor shall the provisions of Chapter 146 abrogate or alter any otherwise valid 
contract or agreement heretofore made and entered into by the State of North 
Carolina or by any of its subdivisions or agencies during the term or period of such 
contract or agreement. (1957, c. 584, s. 6; G.S., s. 146-112; 1959, c. 683, s. 1; 
197 3acthnO/psaoa) 

Editor’s Note. — The 1973 amendment, of Transportation” for “State Highway 
effective July 1, 1973, substituted “Board Department’ in subdivision (1). 
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Chapter 147. 


State Officers. 
ARTICLE 3. 


The Governor. 


§ 147-11. Salary and expense allowance of Governor; allowance to 
person designated to represent Governor’s office.—The salary of the Gov- 
ernor shall be forty-five thousand dollars ($45,000) per annum, payable monthly. 
He shall be paid annually the sum of five thousand dollars ($5,000) as an ex- 
pense allowance in attending to the business for the State and for expenses out 
of the State and in the State in representing the interest of the State and people, 
incident to the duties of his office, the said allowance to be paid monthly. In addi- 
tion to the foregoing allowance, the actual expenses of the Governor while traveling 
outside the State on business incident to his office shall be paid by the State Trea- 
surer on a warrant issued by the Auditor. Whenever a person who is not a State 
official or employee is designated by the Governor to represent the Governor’s office, 
such person shall be paid actual travel expenses incurred in the performance of such 
duty; provided that the payment of such travel expense shall conform to the pro- 
visions of the biennial appropriation act in effect at the time the payment is made. 
(ale Gece 240s Oder s.uo/ es LOO bc tos Revs, $:42/50 sL90/ nce L009: 1911, 'c. 89: 
MereeOG Wee oa SOLO TG 320 + Gos, Sedopasguloce, Gal Osea lie 1047 joc. 994 c01053; 
Cee eGo SGC 4 a0 CAL /O, +S. tLOO0,. Cl OOl,, a919/1, c, 1083;.s, 1; 
1973, c. 600. ) 


Editor’s Note.— The 1973 amendment, effective upon the 
The 1971 amendment substituted “thirty- inauguration of the Governor in 1977, in- 
eight thousand five hundred dollars ($38,- creased the annual salary from $38,500 to 


500.00)” for “thirty-five thousand dollars $45,000. 
($35,000.00)” in the first sentence. 


§ 147-22. Application for pardon to include record.—Any application 
for the pardon of a prisoner committed to the discharge of the Board of Transporta- 
tion shall include a record of such prisoner since he was committed to the charge 
of the Board of Transportation; and in determining whether or not a parole or 
pardon shall be granted, consideration shall be given to the record of such pris- 
oner; and the record of such prisoner shall be available to those making the ap- 
plication, (1917 a0. (2865-020 2GoS. ass ZO30gal 925, cs LOS shes, c. 507, s. 5.) 

Editor’s Note.— tion” for “State Highway and _ Public 

The 1973 amendment, effective July 1, Works Commission” and for “Commis- 
1973, substituted “Board of Transporta- sion.” 


§ 147-33. Compensation and expenses of Lieutenant Governor.—As 
authorized by Article III, Section 6 of the Constitution of North Carolina, the 
salary of the Lieutenant Governor is hereby fixed at thirty thousand dollars 
($30,000) per year. In addition to this salary, the Lieutenant Governor shall be 
paid an annual expense allowance in the sum of four thousand dollars ($4,000). 
MOliacwi03 wGr Shas. 3002: 1045 Teme O58 Ae? TesMiieOG3" co. 1050; 1967, .c. 
17.0} SBIR 197 1 c2.915)4) 

Editor’s Note.— 

The 1971 amendment, effective Jan. 1, 

1973 rewrote this section. 


ARTICLE 3A. 
Emergency War Powers of Governor. 


§ 147-33.2. Emergency war powers of the Governor.—Upon his own 
initiative, or on the request or recommendation of the President of the United 
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States, the army, navy or any other branch of the armed forces of the United States, 
the federal Director of Civilian Defense, or any other federal officer, department or 
agency having duties and responsibilities related to the prosecution of the war or 
the health, welfare, safety and protection of the civilian population, whenever in his 
judgment any such action is in the public interest and is necessary for the protec- 
tion of the lives or property of the people of the State, or for the defense and secur- 
ity of the State or nation, or for the proper conduct of the war and the successful 
prosecution thereof, the Governor may, with the approval of the Council of State, 
at any time and from time to time during the existing state of war: 


(8) At any time when the General Assembly is not in session, suspend, or 
modify, in whole or in part, generally or in its application to certain 
classes of persons, firms, corporations or circumstances, any law, rule 
or regulation with reference to the subjects hereinafter enumerated, 
when he shall find and proclaim after such study, investigation or hear- 
ings as he may direct, make or conduct, that the operation, enforcement 
or application of such law, or any part thereof, materially hinders, im- 
pedes, delays or interferes with the proper conduct of the war; said 
subjects being as follows: 


a. The use of the roads, streets, and highways of the State, with 
particular reference to speed limits, weights and sizes of motor 
vehicles, regulations of automobile lights and signals, transpor- 
tation of munitions or explosives and parking or assembling of 
automobiles on highways or any other public place within the 
State; provided that any changes in the laws referred to in this 
subdivision shall be first approved by the Board of Transporta- 
tion and the Commissioner of Motor Vehicles of the State; 

b. Public health, in so far as suspension or modification of the laws 
in reference thereto may be stipulated by the United States Pub- 
lic Health Service or other authoritative agency of the United 
States government as being essential in the interest of national 
safety and in the successful prosecution of the war effort; pro- 
vided that such suspension or modification of public health laws 
shall first be submitted to and approved by the Commission for 
Health Services ; 

c. Labor and industry; provided, however, that any suspension or 
modification of laws regulating labor and industry shall be only 
such as are certified by the Commissioner of Labor of the State 
as being necessary in the interest of national safety and in the 
furtherance of the war program; and provided further that any 
such changes as may result in an increase in the hours of em- 
ployment over and above the limits of the existing statutory 
provisions shall carry provision for adequate additional com- 
pensation; and provided, further, that no changes in such laws 
or regulations shall be made as affecting existing contracts be- 
tween labor and management in this State except with the ap- 
proval of the contracting parties ; 

d. Whenever it should be certified by the Adjutant General of the 
State that emergency conditions require such procedure, the 
Governor, with the approval of the Council of State, shall have 
the power to call up and mobilize State militia in addition to 
the existing units of the State guard; to provide transportation 
and facilities for mobilization and full utilization of the State 
guard, or other units of militia, in such emergency; and to allo- 
cate from the Contingency and Emergency Fund such amounts 
as may be necessary for such purposes during the period of such 
emergency ; 
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e. Manufacture, sale, transportaticn, possession and use of explosives 
or fireworks, or articles in simulation thereof, and the sale, use 
and handling of firearms; 

ieroner 47 Ons126C250/-Sr0) 


Editor’s Note.— portation” for “State Highway Commis- 
The first 1973 amendment, effective July sion” in subdivision (8)a. 
1, 1973, substituted “Commission for - As the rest of “the section was not 
Health Services” for “State Board of changed by the amendments, only the in- 
Health” at the end of subdivision (8) (b). troductory paragraph and subdivision (8) 


The second 1973 amendment, effective are set out. 
July 1, 1973, substituted “Board of Trans- 


ARTICLE 4. 


Secretary of State. 


§ 147-35. Salary of Secretary of State.—The salary of the Secretary of 
State shall be thirty-one thousand dollars ($31,000) a year, payable monthly. 
(1879, c. 240, s. 6; 1881, p. 632, res.; Code, s. 3724; Rev., s. 2741; 1907, c. 994; 
en 47sec. Cars 0G05 + x, sess, 1920, c, 495 $.. 4°) 1921 ce 1 sale 
aie cats, 1935, CotOoed 35) c. 304° 1941, c. 1+ 1947,.c, 1041; 1949. ¢. 1278; 
Dope. neem tC o/erc. 1 19035, c..11/8, Ss. 1 196/..c..113030,1237sy1 sal 969: 
ni stele 1 97,) 91 295- 1s 1973, c. 778,812) 

Editor’s Note.— 1973, increased the salary from $25,000 to 
The 1973 amendment, effective July 1, $31,000. 


§ 147-45. Distribution of copies of State publications.—The Secretary 
of State (and the Administrative Officer of the Courts, with respect to Appellate 
Division Reports) shall, at the State’s expense, as soon as possible after publica- 
tion, distribute such number of copies of the Session Laws, and Senate and House 
Journals, to federal, State and local governmental officials, departments and agen- 
cies, and to educational institutions for instructional and exchange use, as is set out 
in the table below : 





House and Appellate 


Session Senate Division 

Laws Journals Reports 
State Departments and Officials : 
Pats CUO Eire Ate ce tty. ss sa eer > 1 1 
ienicuante GrOVeIOl) Seek. 2. aus si eee 1 1 1 
PATE MOREE Sc 0s) cos rss earns tss a» ois acer ages he 3 l 1 
rea eiTCT Mee sateretnae 2 Stile 4 «sa Soke toes 3 1 1 
mAt OL Pate hit hyis ois 5 sys oe ee 3 1 1 
Superintendent of Public Instruction ........ 3 1 1 
Pee VME CTCLICL EMME 901A cic els s) one's) s 2 Pamela 10 1 11 
Cotmissioner,ot Agriculture ..’.:. 0c... 3 1 1 
Conimissioner ore Labor. ».0100)). see. 3 1 1 
(omimissionerot: Instirance .;...../ccp eee es 3 1 1 
Department of Human Resources [Commis- 

siggsion Eliealthatervices|. 7 isch s pagans 3 0 
Boatdsofyl ranspartation: 2 +.: 46999 115 665405 3 1 1 
Department of Human Resources [Social Ser- 

WiCeS SC OMMISSIOD Wy x's.405.24 fake. y tee oe fe 3 1 0 
Adtatant General: 2h ck Sis os beaees 2 0 0 
Cominissioner Sore Banks: Sits, S48 Less Z 0 0 
Secretary"of Reverie). i. ..0.cibivsaacesass 5 0 1 
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House and Appellate 


Session Senate Division 
Laws Journals Reports 
Commissioner of Motor Vehicles .......... 1 0 0 
Utilities ¢ Commission wna oy eee, oe too 8 1 8 
State School.Commission sae ameter stecunh 2 0 0 
State:,Board, of, slections iivam eae ne.) 2 0 0 
Local Government Commission ............ 2 0 1 
Budget Bureau 5..cae een eee. ata 2 1 1 
state Bureati of; Investioationws........-...% 1 0 1 
Director: of, Probatione meeaeeer. ir ess 2 0 1 
Commissioner of Parolesmre ss a 2 0 1 
Department of Conservation and Development 3 j 0 
Veterans’) oan Commission| . oe. & 0 ee 0 0 
Industrial “Conmmissionmeeeress ae ca 7 0 11 
State Board of Alcoholic Beverage Control .. 2 0 0 
Division of Purchase and Contract ........ 2 0 0 
DIVISION Ol EO periVRMeOUTOl: (acs. be tetas ] 0 1 
Justices*of themsupreme Courts: cu. areas. 1 1 1 
each each each 
Judges oftthereouceor Appealsiavan ta ase ee 1 1 1 
each each each 
Clerkect thespupreme Court (1. vane en ue, 1 1 0 
Clerkofethe: CoutivoticA ppéalsiee ae 1 1 0 
Judges.of the Superior, Courts... 2.05%: ee eee 1 0 1 
each each 
Emergency Judges of the Superior Court .... 1 0 1, 
each each 
Special Judges of the Superior Court ........ 1 0 1 
each each 
Solicitors: of thes superiomCourt s. saceeaee 1 0 1 
Employment Security Commission .......... 1 1 1 
Didte, BinplovineliuecetgtCeme. 2.00.0 sk mee eee 1 0 0 
Department of Human Resources [Commission 
for.the , Blind) iegsqemae preciacieet . Senet 1 0 1 
State=Prison=- oer eee: eek Fee 1 0 0 
Western North Carolina Sanatorium ........ 1 0 0 
Eastern North Carolina Sanatorium ........ 1 0 0 
Department of Cultural Resources [North 
Carolina Historical Commission] ........ 3 0 0 
Department of Cultural Resources [State Lji- 
brary | | nes!as. fer ey et ec Ae. ce 5 5 3 
Levisiative, Buildiiomlitbraryeenesreee sere 25 15 ie 
Supreme: Court laibranvieees ain eee ee ere aS many as requested 
Appellate: DivisionsReporter jee reece eet 0 0 
State Soil and Water Conservation Commit- 
tego. ion. Aa erate i bine ie Ceara 1 0 0 
General Assembly Members and Officials: 
Representatives of General Assembly ........ 1 1 0 
each each 
State, Senators, (fore ne sd nr eee 1 1 0 
each each 
Prinéipal, ‘Glerk—Senates i.) com - ee ne a ee 1 1 0 
Reading, Clerk——Senatece: 2... a see 1 1 0 
Sergeant at Arms—Senate ............0.0+ 1 1 0 
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House and Appeliate 

Session Senate Division 

Laws Journals Reports 
Hiancipals Clerk—Hlouseder!... alesse. odee ae 1 1 0 
Reading *Clerk—=THouse “tee ttriet. oh;, 1 eee 1 1 0 
perarant AteArms——Honuse ©, So. seen eeees 1 1 0 
Mrrouing* Clerk wes, SS ee ee 1 0 0 
Bnsnossing “Clerk=—Hotse 29S. c,d tte 1 1 0 
OR GIAUIRENG MI GAW Sins shiek ae a erect eae 1 0 0 


Schools and Hospitals: 


University of North Carolina at Chapel Hill 65 56 71 
University of North Carolina at Charlotte .. 3 1 1 
North Carolina State University at Raleigh .. 5 1 1 
University of North Carolina at Greensboro... 3 1 1 
POT KGMe OTIIVOLSILY pamela... < ois a Gls coho. an tineae 25 25 25 
Deausoumcolleve arent ned Rime Ye os a 1 1 1 
pvakerhoresteUniversity 0... Sinton: 5 5 25 
Mresterne@arOliia mUNIversity @8.1 es. t ee. s. ] 1 1 
Appalachian State University ,.............- 1 1 1 
euuirg Rhyne, COleo Cr ck arc. weigh ter 1 1 1 
PAT MMOOUCUC Oo rte t ety es wa ke ths 1 1 1 
ley TOL UM SOL COEM coher tment diet edec is Shunt oss & 1 1 1 
Valera del OI TTeg ON ata) cai ip Ree OnE eee pee: 1 1 0 
Peirce COCO Cummertrr teat cc. Rena a tetaat 1 1 0 
satiate SCOLaCOeves, fe Min Trae 1 1 0 
fea nieecrOliuaa Wy UIversity =e ta. Eh cealat sie: 1 1 1 
err AM DAR COCO Om ett ss ir ct ee Sela ater asi: 0 0 1 
PTANtiCNCirishalmGOlesce Sita. s+. asia’ 1 1 1 
North Carolina School for the Deaf ........ 1 0 0 
Dialed Ospitalaateha leigh ecg semen cies, ceae ie 1 0 0 
ROMO OUMLOSPltAle srise ek Mu isc. 4 «baie 1 0 0 
See Ospitalsate sOlOSDOLO. 4 6, Ot cn eal asas 1 0 0 
roca Cai Se OCUOO Me i. vas tei 1 0 0 
BencOmOL tie bint diie Weaten, 2 ve oc eaa ] 0 0 
State Normal School at Fayetteville ........ 1 0 1 
North Carolina Central University .......... 5 5 5 
Beenie IsItinOLe CO CC Cme Mem. tamer 1 ] 1 
Hiizapethe City *state University” «.5..00:-..- 1 1 0 
Local Officials: 

Glerkssonthe-superion Courts (iC) talline. . 6 1 1 1 

each each each 
Register of Deeds of the Counties .......... 1 0 0 
each 
Federal, Out-of-State, and Foreign Officials 
and Agencies: 

Secretary TOs residents tt, ott cb, tick items an 1 0 1 
MECTLALV MOL TACO eet ett sit huis). gone ae 1 1 1 
pectetarve Ole WGleNSe. ote cs <uk «s/cssiene tert fe 1 0 1 
ecretary OfeALTICUILULC Ro tease ae Bie es 1 0 1 
PAT COT CV mre nel a Lect ste he ute chls betes on 1 0 1 
POStMASTClaaCNCTAL eee. at baie o etutria: «mete © a0 1 0 1 
Marshal of United States Supreme Court ..... 1 0 1 
Denartinent- OLe isticee . sii. si + dsl oe 6 foie 1 0 1 
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House and Appellate 
Session Senate Division 
Laws Journals Reports 
Bureaus of:-Genstis (o.6iw, cee a uy cea 4 os 1 0 1 
‘Lredsury Department ss 2in eee oes 3 1 0 1 
Department of Internal Revenue ........... 1 0 1 
Department? of Tabor aa iy cater AeA de 1 i 1 
Bureau ‘ot (Public 2RoadSe eee ee Aero sv 1 0 1 
Department: of) Commercég? ea een oa. 1 1 1 
Department *ofeInteriorseqt. ee ke wo 1 0 1 
Veteran seA dininistrationemeeteit ete any oe 1 0 1 
Securities and Exchange Commission ...... 1 0 1 
socialy Security (Board Venn ee. ate ek 1 0 1 
Farm Credit Adnunistrationg. <2). e clay 1 0 1 
Libraryjof:Gongress@m . a, a..cte eee eee 8 2 5 
Federal Judges resident in North Carolina .. 1 0 1 
each each 
Federal District Attorneys resident in North 
Carolind S26 Pires oe fc eae ee. 1 0 1 
each each 
Clerks of Federal Court resident in North 
Carolinaincs: < eae Al cove sie eo crt Ce tans 1 0 1 
each each 
Chief executives or designated libraries or gov- 
ernments of other states, territories and 
countries, including Canada, Canal Zone, 
Puerto Rico, Alaska and Philippine Islands, 
provided such governments exchange publi- 
cations with the Supreme Court Library .. 1 0 j 
each each 


Each justice of the Supreme Court and judge of the Court of Appeals shall re- 
ceive for his private use one complete and up-to-date set of the Appellate Division 
Reports. The copies of Reports furnished each justice or judge as set out in the 
table above may be retained by him personally to ee him to keep up-to-date 
his personal set of Reports. 


One copy each of the Public Laws, the Public-Local Laws and the Appellate 
Division Reports shall be furnished the head of any department of State govern- 
ment created in the future. 


Five complete sets of the Public Laws, the Public-Local and Private Laws, the 
Senate and House Journals and the Appellate Division Reports heretofore pub- 
lished, insofar as the same are available and without necessitating reprinting, shall 
be furnished to the North Carolina College for Negroes. 

One complete set of the Public Laws, Public-Local Laws, Private Laws, and 
the Senate and House Journals heretofore published, insofar as the same are avail- 
able and without necessitating reprinting, shall be furnished to Elizabeth City 
State University. 

The Governor may delete from the above list, in his discretion, any government 
official, department, agency or educational institution. 

The office of the Attorney General shall receive from the Administrative Office 
of the Courts 11 copies of the Court of Appeals Reports and advance sheets 
of the Court of Appeals Reports at no cost to the Attorney General’s office. (1941, 
c. 379,)s.) 13194310548, s. 4; 1945, c 534; 1949, c. 1178; 1951 co 287 Tosa. ere 
245, 266; 1955, carp 5s-s, 6: ce 989, 990: 1957, cc: 1061, 1400; 1959, ot 215; 
ty 1028, S245: 1965, C. 503; 1967, C,, 691 - s54 fcc 695. 777, 1038, 1073, 1200: 
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§ 147-50 


1973 INTERIM SUPPLEMENT 


§ 147-50 


IyVO9re ol 5s Co OUGrs. 1c, SOL Sav 6c. S52, sor 1, 2: c.. 1190, s. 548428521973. 
C47 tess: 46; SP SOR P38 143 Os obOA rs: Do ee 7 oles ers 6.762 ch 798, 


herd ee 
Editor’s Note.— 
The first 1973 amendment, effective 


July 1, 1973, substituted “Department of 
Human Resources” for “State Board of 
Health,” “State Board of Charities and 
Public Welfare” and “State Commission 
for the Blind,” substituted “Secretary of 
Revenue” for “Commissioner of Revenue” 
and substituted “Department of Cultural 
Resources” for “State Department of 
Archives and History” and “State Li- 
brary.” Names of constituent agencies of 
the Departments of Human Resources and 
Cultural Resources have been inserted in 
brackets by the codifiers. 

The second 1973 amendment, effective 
July 1, 1973, substituted “Board of Trans- 
portation” for “State Highway Commis- 
sion.” 

The third 1973 amendment added to the 
table of schools and hospitals Appalachian 
State University. 


The fourth 1973 amendment increased 
the number of copies of the Appellate Di- 
vision Reports to be sent to the Industrial 
Commission from 8 to 11. 

The fifth 1973 amendment reduced the 
number of copies of the Session Laws and 
the House and Senate Journals distributed 
to the State Library from 23 to 5, and in- 
creased the number of copies of the Ses- 
sion Laws distributed to the Legislative 
Building Library from 2 to 25 and the num- 
ber of copies of the House and Senate 
Journals distributed to the Legislative 
Building Library from 2 to 15. 

Advance Sheets of Appellate Division 
Reports Are Required to Be Distributed 
to University of North Carolina at Greens- 
boro at No Cost.—See opinion of Attorney 
General to Mr. Robert Grey Cole, Walter 
Clinton Jackson Library, University of 
North Carolina at Greensboro, 43 N.C.A.G. 
93 (1973). 


§ 147-50. Publications of State officials and department heads fur- 
nished to certain institutions, agencies, etc.—Every State official and every 
head of a State department, institution or agency issuing any printed report, bul- 
letin, map, or other publication, shall, on request, furnish copies of such reports, 
bulletins, maps or other publications to the following institutions in the number set 
out below: 


University of North Carolina at Chapel Hill 25 copies ; 


see 0 6) 6 0 @ a OF @ T6708 


Wniversity rot tNorth pCarolinavat: Charlottes... 204. ark 2 copies ; 
University of North Carolina at Greensboro ................ 2 copies ; 
North. Carolina: StatesUniversityvatRaleigh ete"). b2 dreokh 2 copies ; 
Bast. Carouna:Universityiat Greenvilleseeeeun ) 2050002 ae 2 copies; 
Dikesiiversity owermses: ABT. Ree. dota hes oo UR 25 copies; 
Wiaketerorest (College suitors. (hives, eeevolar. aida dames 2 copies ; 
ParidsonnC olleves), foro. 20. Mw. eae es Tod ae 2 copies ; 
North? G@arolinasSupreme| Court: habrary) wt). 22.)02 (210 92 sae 2 copies; 
Nortth:GarolinavGentral Eimiversitye: tyes. oc. Uoci2. eotiooaink 5 copies ; 
[nitarvaureGouoresss itl. Dine. The Pee Beers. OE Ore Ee 2 copies ; 
BiaioNDraryinvonm A. Sie: Loe Tae. Desai te ee bot 5 copies ; 
iMesternudcarolinatw niversity|: i. beteedah ot. sd: aorseatis 2 copies ; 
Woodlachianirotates University, ii. A. apehe ailt-lee etisle vig et oh 2 copies; 
University of North Carohna at Wilmington ................ 2 copies ; 
North Carolina Agricultural and Fechnical State University .. 2 copies; 
iteoislative Library, wat. - 20h. a epee 2th. <p EMR! «ne «be 2 copies ; 


and to governmental officials, agencies and departments and to other educational 
institutions, in the discretion of the issuing official and subject to the supply avail- 
able, such number as may be requested: Provided that five sets of all such reports, 
bulletins and publications heretofore issued, insofar as the same are available and 
without necessitating reprinting, shall be furnished to the North Carolina Central 
Mawversityed 1041507 3/9, s..5: 1959) \cao0oes, 7.21907, cc. 1038, 1OOn ei 969. 6. 
OUR elec soe 4s: 32 19/5, C. 590; 0.1/3) sseieiice 470) 
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§ 147-55 GENERAL STATUTES 

Editor’s Note.— 

The first 1973 amendment added the pro- 
visions for the University of North Caro- 
lina at Wilmington and the North Carolina 
Agricultural and Technical State Univer- 
sity. 

The second 1973 amendment added the 


oF NortH CAROLINA 


§ 147-58 


The third 1973 amendment added the 
provision for the Legislative Library. 

Free Distribution on Request of Certain 
Statutory Publications to Certain Institu- 
tions.—See opinion of Attorney General to 
Mr. James H. Thompson, University of 
North Carolina at Greensboro, 42 N.C.A.G. 


provision for Appalachian State University. 94 (1972). 


ARTICLE 5; 


Auditor. 


§ 147-55. Salary of Auditor.—The salary of the State Auditor shall be 
thirty-one thousand dollars ($31,000) a year, payable monthly. (1879, c. 240, 
86731881, ce: 213: Code;s.372631885,. 0135241889902. 43337 189 lene aaa eee 
Rev., s. 274401907; ¢€. B30jis, 4760 994,05. (2191 loses LOSstsend rei shyeseee 
1913, °c. 172: 1919,'c; 149, 247,%s47'C. S., s. 3867; Ex. Sess-l920, ex 40 pares 
TO2T Cc. 11)'s. 1s 19358) 442" F941, 11947 $c 10411949! ce 1278 eee 
Lesy'2 1957 teal Opn sc alee. 1907, Cc, LI3O Chas, 1 See) ce Ll ee 
Stl al fel aC Ue nL Oe ces 75.5.1) 

Editor’s Note.— 1973, increased the salary from $25,000 to 
The 1973 amendment, effective July 1, $31,000. 


§ 147-58. Duties aud authority of State Auditor.—The duties and au- 
thority of the State Auditor shall be as follows: 


(20) The auditor shall charge and collect from each of the following agencies 
the actual cost of audit of such agency: North Carolina Rural Rehabili- 
tation Corporation, State Board of Barber Examiners, State Board 
of Certified Public Accountant Examiners, State Board of Cosmetic 
Art Examiners, State Board of Registration for Professional Engi- 
neers and Land Surveyors, North Carolina Board of Nurse Registra- 
tion and Nursing Education, North Carolina Board of Opticians, North 
Carolina Milk Commission, the State Banking Commission, Board of 
Transportation, Law Enforcement Officers Benefit and Retirement 
Fund, Board of Paroles, State Probation Commission, North Carolina 
Wildlife Resources Commission, Atlantic and North Carolina Railroad, 
Department of Motor Vehicles, Burial Association Commission, North 
Carolina Public Employees Social Security Agency, and any other 
agency which operates entirely within its own receipts from revenue 
derived from sources other than the general fund. Costs collected under 
this subsection shall be based on the actual expense incurred by the 
Auditor’s office in making such audit and the affected agency shall be 
entitled to an itemized statement of such costs. Amounts collected under 
this subsection shall be deposited in the general fund as nontax revenue. 


(23) It shall be the duty of the State Auditor to make an annual audit of the 
accounts of the National Driving Center Foundation, Incorporated, 
and make a report thereof to the General Assembly. (1868-9, c. 270, ss. 
63, 64, 65;.1883, c: 71; Code, s: 33507 -Rev., s.5365= 1919 renting: 
Cu Siuss 4675-1929 10 268;,195 1c 101 Ose 1053 ct eee 
576<195/7,.c. 390 *- 1909.0, 1490,0Scal tl o/ 5, C. OU, s; 0, 6. Are 

Editor’s Note.— As the rest of the section was not 
The first 1973 amendment, effective July changed by the amendments, only the in- 
1, 1973, substituted “Board of Transporta-  troductory paragraph and subdivisions (20) 
tion” for “State Highway Commission” in and (23) are set out. 
subdivision (20). 
The second 1973 amendment, effective 
July 1, 1973, added subdivision (23). 
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§ 147-65 1973 INTERIM SUPPLEMENT § 147-65 


ARTICLE 6. 
Treasurer. 


§ 147-65. Salary of State Treasurer.—The salary of the State Trea- 
surer shall be thirty-one thousand dollars ($31,000) a year, payable Pa 
Mange 6se5/25 S91 ic. 505° Revs. 02/39 21907 co Osa Ss. O24. 004. fae 
1917; 'c. 161-4 1919, c 933° el 247, shame al Cy Ses CY 3868 ; IX ess. 1920, ‘iz 49, S. 
2 1921, C. if Wal eG MOR ice (bee 1941, cele 1947, C. 1041; 1949, c. 1278: 1953, rox 
| see ‘1957, Oral 19632 c. 1178, See bs 1967, G, 1130: G 1237, s. 1; 1969, c. 1214, 
5. if 1971, Cc 912, s. i: 1973, ie 778, S. 1.) 

Editor’s Note.— 1973, increased the salary from $25,000 to 

The 1973 amendment, effective July 1, $31,000. 
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§ 148-1 GENERAL STATUTES OF NorTH CAROLINA § 148-10 
Chapter 148. 
State Prison System. 
Article 1. Article 3A. 
Organization and Management. Facilities and Programs for Youthful 

Sec. Offenders. 
148-8.1. Laundry services. Sec. 
148-9. [Repealed.] : 
148-10. Department of Human Resources ea te cher ag pa 

to supervise Sanitary and health Article 4. 

conditions of prisoners. Barolae 


Article 3. 


Labor of Prisoners. 


148-49. Prison indebtedness not assumed 
by Board of Transportation. 


148-59. Duties of clerks of superior courts 
as to commitments; statements 
filed with Board of Paroles. 


ARTICLE 1. 
Organization and Management. 


§ 148-1. State Department of Correction; Commission of Correc- 
tion; Commissioner of Correction. 


Cited in Goble v. Bounds, 281 N.C. 307, 
188 S.E.2d 347 (1972). 


§ 148-4. Control and custody of prisoners; authorizing prisoner to 
leave place of confinement. 


Applied in Goble v. Bounds, 281 N.C. 
307, 188 S.E.2d 347 (1972). 


§ 148-8.1. Laundry services.—Laundry services performed by the De- 
partment of Corrections may be provided only for agencies and instrumentalities 
of the State which are supported by State funds and for county or municipally 
controlled and supported hospitals presently being served by the Department of 


Corrections, or for which services have been contracted or applied for in writing, 
as of May 22, 1973. 


Such services shall be limited to wet-washing, drying and ironing of flatwear or 
flatgoods such as towels, sheets and bedding, linens and those uniforms prescribed 
for wear by such institutions and further limited to only flatgoods or apparel 
owned, distributed or controlled entirely by such institutions and shall not include 
processing by any dry-cleaning method; provided, however, those garments and 
items presently being serviced by wet-washing, drying and ironing may in the 
future, at the election of the Department of Corrections, be processed by a dry- 
cleaning method. (1973, c. 671, s. 1.) 

Editor’s Note.— Session Laws 1973, c. 

671, s. 2, makes the act effective May 22, 
1973. 


§ 148-9: Repealed by Session Laws 1973, c. 476, s. 138, effective July 1, 
1973. 


§ 148-10. Department of Human Resources to supervise sanitary 
and health conditions of prisoners. 

Editor’s Note.— 

Session Laws 1973, c. 476, s. 128, effec- 
tive July 1, 1973, amends this section by 
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substituting “Department of Human Re- 
sources” for “State Board of Health.” 


§ 148-11 


1973 INTERIM SUPPLEMENT 


§ 148-13 


ARTICLE 2. 


Prison Regulations. 


§ 148-11. Authority to make regulations. 


Cited in Goble v. Bounds, 281 N.C. 307, 
188 S.E.2d 347 (1972). 


§ 148-12. Diagnostic and classification programs. 


Editor’s Note.— 

Session Laws 1973, c. 803, s. 44, pur- 
ported to repeal “the third unnumbered 
paragraph” of this section. The 1973 act 


apparently intended to amend § 1658-12. 


Applied in State v. Streeter, i7 N.C. App. 
45° 1193) SiH. 2des476@(1972).. 


§ 148-13. Rules and regulations as to grades, allowance of time and 


privileges for good behavior, etc. 

Rules as to “Good Time,” etc.— 

In accord with 1971 Cum. Supp. See 
Goble v. Bounds, 13 N.C. App. 579, 186 
S.E.2d 638 (1972). 

As Are Grades Established for “Gain 
Time”.—The grades established for “gain 
time” based on differences in work assign- 
ment are matters of prison administration, 
to be disturbed only if clearly arbitrary or 
capricious. Ham v. North Carolina, 471 
F.2d 406 (4th Cir. 1973). 

And Allowance of Gained Time.—Allow- 
ance of gained time is a discretionary act 
of the State prison administrative body, 
and their decisions as to its allowance 
will not be upset by the federal courts un- 
less their actions are clearly arbitrary or 
capricious. Kelly v. North Carolina, 276 
F. Supp. 200 (E.D.N.C. 1967). 

And Courts Are Not Authorized, etc.— 

In accord with ist paragraph in 1971 
Cum. Supp. See Goble v. Bounds, 13 N.C. 
Appiess9, 186)5.5.2d 638 (1972). 

Nature of Honor Grade Status, Work 
Release Privilege and Parole. — Honor 
grade status, work release privilege, and 
perole are discretionary acts of grace or 
clemency extended by the State as a re- 
ward for good behavior, conferring no 
vested rights upon the convicted person. 
An accused person must be given full 
constitutional protection before and during 
his trial, but procedures of constitutional 
dimension are not appropriate in subse- 
quent determinations of rewards for good 
behavior while serving a validly imposed 
sentence of confinement. Goble v. Bounds, 
13 N.C. App. 579, 186 S.E.2d 638 (1972). 


The award of honor grade status is a 
discretionary act of the Department of 
Correction, and its decisions relating to 
such awards are not subject to procedural 
due process. Goble v. Bounds, 13 N.C. 
App. 579, 186 S.E.2d 638 (1972). 

And Inmate Being So Considered Is 


183 


Not Entitled to Procedural Due Process.— 
An inmate being considered for honor 
grade status or work release, is not en- 
titled, either under the State or federal 
Constitutions, to procedural due process 
rights. Goble v. Bounds, 13 N.C. App. 579, 
186 5. i.cd 0a0 (1972). 


Granting of Such Is Mitigation of Terms 
of Judgment. — The granting of honor 
grade status, work release, and parole is 
by way of mitigating the terms of the judg- 
ment which the court has entered. The 
legality and propriety of the trial and sen- 
tence have already been determined after 
the prisoner has been heard and his con- 
stitutional rights have been accorded him. 
The merits of the trial and the validity of 
the judgment may not again be raised be- 
fore the Department of Correction and the 
Board of Paroles. Goble v. Bounds, 281 
N.C. 307, 188 S.E.2d 347 (1972). 


Which Is Not Undeniable Right of Pris- 
oner.—While a prioner takes with him into 
the prison certain rights which may not be 
denied him, the legal right to the mitigation 
of his punishment is not one of them. It is 
contemplated as a part of his rehabilitation 
that he earn his right to honor grade status, 
work release, or parole. The decision is not 
in the nature of an adversary proceeding 
under rules of evidence. Goble v. Bounds, 
Pe leN.C.es07, 1687 0,6.20. 3474 Lote): 


And Involves Policy Decisions to Be 
Decided by Department of Correction and 
Board of Paroles.—Whether a prisoner is 
entitled to honor grade status, work re- 
lease, or parole involves policy decisions 
which should be decided by the Depart- 
ment of Correction and the Board of Pa- 
roles. These agencies are charged with the 
duty and are properly given means of dis- 
charging it not available to the courts. 
Goble v. Bounds, 281 N.C. 307, 188 S.E.2d 
347 (1972). 


§ 148-19 


§ 148-19. Health services. 

Editor’s Note.— 

Session Laws 1973, c. 476, s. 133, amends 
this section by substituting “Secretary of 
Human Resources” for “Commissioner of 
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Mental Health” and ‘Department of Hu- 
man Resources” for ‘Department of 
Mental Health.” 


ARTICLE 3. 


Labor of Prisoners. 


§ 148-33.1. Sentencing, quartering, and control of prisoners with 
work release privileges. 


(f) Prisoners employed in the free community under the provisions of this 
section shall surrender to the Department of Correction their earnings less stan- 
dard payroll deductions required by law. After deducting from the earnings of each 
prisoner an amount determined to be the cost of the prisoner's keep, the Depart- 
ment of Correction shall retain to his credit such amount as seems necessary to 
accumulate a reasonable sum to be paid to him when he is paroled or discharged 
from prison, and shall make such disbursements from any balance of his earnings 
as may be found necessary by the Department for the following purposes, con- 
sidered in a priority order as stated: 


(1) To pay travel and other expenses of the prisoner made necessary by his 
employment ; 

(2) To provide a reasonable allowance to the prisoner for his incidental per- 
sonal expenses ; 

(3) To make payments for the support of the prisoner’s dependents in ac- 
cordance with an order of a court of competent jurisdiction, or in the 
absence of a court order, in accordance with a determination of de- 
pendency status and need made by the local department of sociai’ ser- 
vices in the county of North Carolina in which such dependents reside ; 

(4) To comply with an order from any court of competent jurisdiction re- 
garding the payment of an obligation of the prisoner in connection with 
any case before such court. 


In addition, the Department of Correction in its discretion may grant a request 
made in writing by the prisoners for a withdrawal for any other purpose. 

Any balance of his earnings remaining at the time the prisoner is released from 
prison shall be paid to him. The Social Services Commission is authorized to 
promulgate uniform rules and regulations governing the duties of county social 
services departments under this section. 

(1969; c. 982 ;°1973, c. 476,'s. 138.) 


Editor’s Note.— sentence of confinement. Goble v. Bounds, 


The 1973 amendment, effective July 1, 
1973, substituted “Social Services Commis- 
sion” for “State Board of Public Welfare” 
in the last paragraph of subsection (f). 

Nature of Honor Grade Status, Work 
Release Privilege and Parole. — Honor 
grade status, work release privilege, and 
parole are discretionary acts of grace or 
clemency extended by the State as a re- 
ward for good behavior, conferring no 
vested rights upon the convicted person. 
An accused person must be given full con- 
stitutional protection before and during his 
trial, but procedures of constitutional di- 
mension are not appropriate in subsequent 
determinations of rewards for good be- 
havior while serving a validly imposed 
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13 N.C. App. 579, 186 S.E.2d 638 (1972). 

Recommending Privilege, etc.— 

In accord with 1971 Cum. Supp. See 
Goble v. Bounds, 13 N.C. App. 579, 186 
S.E.2d 638 (1972). 

Granting Work Release Privileges Not 
Required.—Subsection (b) authorizes but 
does not require the Board of Paroles to 
authorize the Department of Correction to 
grant work release privileges to any inmate 
of the prison system provided that the 
stated conditions in the statute are met. 
Goble v. Bounds, 13 N.C. App. 579, 186 
S.E.2d 638 (1972). 

Decisions Are Discretionary Acts.—The 
decisions of the trial court and the Board 
of Paroles relating to the work release 
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privilege are discretionary acts and are not 
subject to procedural due process. Goble v. 
Bounds, 13 N.C. App. 579, 186 S.E.2d 638 
(1972). 

And Inmate Being So Considered Is Not 
Entitled to Procedural Due Process.—An 
inmate being considered for honor grade 
status or work release, is not entitled, 
either under the State or federal Consti- 
tutiohs, to procedural due process rights. 
Goble v. Bounds, 13 N.C. App. 579, 186 
aitednO3S0.( 1972). 

Granting of Honor Grade Status, etc., Is 
Mitigation of Terms of Judgment.—The 
granting of honor grade status, work re- 
lease, and parole is by way of mitigating 
the terms of the judgment which the court 
has entered. The legality and propriety of 
the trial and sentence have already been 
determined after the prisoner has been 
heard and his constitutional rights have 
been accorded him. The merits of the 
trial and the validity of the judgment 
may not again be raised before the De- 
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Which Is Not Undeniable Right of 
Prisoner.— While a prisoner takes with him 
into the prison certain rights which may 
not be denied him, the legal right to the 
mitigation of his punishment is not one of 
them. It is contemplated as a part of his 
rehabilitation that he earn his right. to 
honor grade status, work release, or parole. 
The decision is not in the nature of an 
adversary proceeding under rules of evi- 
dence. Goble v. Bounds, 281 N.C. 307, 188 
S: 2dh9470l1 979). 

And Involves Policy Decisions to Be 
Decided by Department of Correction and 
Board of Paroles.—Whether a prisoner is 
entitled to honor grade status, work re- 
lease, or parole involves policy decisions 
which should be decided by the Depart- 
ment of Correction and the Board of Pa- 
roles. These agencies are charged with the 
duty and are properly given means of dis- 
charging it not available to the courts. 
Goble v. Bounds, 281 N.C. 307, 188 S.E.2d 
347 (1972). 


partment of Correction and the Board of 
Paroles. Goble v. Bounds, 281 N.C. 307, 
£9805. F2d"347) (1972), 


§ 148-42. Indeterminate sentences. 
Case Remanded for Imposition of Min- exceed seven years, the case was remanded 
imum Sentence.—Where the record showed for imposition of a minimum sentence. 


that judgment of imprisonment was en- State v. Black, 283 N.C. 344, 196 S.E.2d 
tered by the trial court for a term not to 225 (1973). 


§ 148-45. Escaping or assisting escape from the State prison sys- 
tem; escape by conditionally and temporarily released prisoners.—(a) 
Any prisoner serving a sentence imposed upon conviction of a misdemeanor who 
escapes or attempts to escape from the State prison system shall for the first such 
offense be guilty of a misdemeanor and, upon conviction thereof, shall be punished 
by imprisonment for not less than three months nor more than one year. Any 
prisoner serving a sentence imposed upon conviction of a felony who escapes or 
attempts to escape from the State prison system shall for the first such offense 
be guilty of a felony and, upon conviction thereof, shall be punished by imprison- 
ment for not less than six months nor more than two years. Any prisoner con- 
victed of escaping or attempting to escape from the State prison system who at 
any time subsequent to such conviction escapes or attempts to escape therefrom 
shall be guilty of a felony and, upon conviction thereof, shall be punished by im- 
prisonment for not less than six months nor more than three years. Any prisoner 
who connives at, aids or assists other prisoners to escape or attempt to escape from 
the State prison system shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be imprisoned at the discretion of the court. Unless otherwise 
specifically ordered by the presiding judge, any term of imprisonment imposed 
hereunder shall commence at the termination of any and all sentences to be served 
in the State prison system under which the prisoner is held at the time an offense 
defined by this section is committed by such prisoner. Any prisoner convicted of 
an escape or attempt to escape classified as a felony by this section shall be imme- 
diately classified and treated as a convicted felon even if such prisoner has time 
remaining to be served in the State prison system on a sentence or sentences im- 
posed upon conviction of a misdemeanor or misdemeanors. 
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§ 148-49 


Editor’s Note.— 

Subsection (a) is set out to correct a 
typographical error in the 1971 Cumula- 
tive Supplement. 

As subsection (b) was not affected, it 
is not set out. 

A second escape is a felony, etc.— 

In accord with 1971 Cum. Supp. See 
State v. Walters, 17 N.C. App. 94, 193 
S.E.2d 316 (1972). 

Sufficiency of Indictment.— 

A bill of indictment was insufficient to 
charge the felony of escape while serving a 
felony sentence, notwithstanding the in- 
dictment used the word “felony” to de- 
scribe one of the offenses for which de- 
fendant was serving sentence when he 
escaped, where it also alleged that sen- 
tences for both offenses were imposed in 
district courts, since district courts are 
without jurisdiction to impose sentence in 
felony cases; however, the indictment was 
sufficient to charge misdemeanor escape. 
State v2 Jackson) 14. NiG)eApprers, 18¢ 
S.E.2d 470 (1972). 

An indictment charging that a defendant 
escaped while serving a sentence for a 
felony imposed in the superior court in a 
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named county is sufficient without naming 
the felony. State v. Jackson, 14 N.C. App. 
75, 187 S.E.2d 470 (1972). 

Charges for Second Offense of Escape 
Must Refer to Previous Conviction of Es- 
cape. — To charge a felony for a second 
offense of escape, it is necessary for the 
bill of indictment to refer to a “previous 
conviction of escape from the State prison 
system” which is one of the necessary ele- 
ments under this section. A bill of indict- 
ment which fails to contain this essential 
element will not support a judgment im- 
posing sentence for a second offense of 
escape. State v. Jackson, 14 N.C. App. 75, 
187 S.E.2d 470 (1972). 

Applied in State v. Ford, 13 N.C. App. 
34, 185 S.E.2d 328 (1971); State v. Ford, 
281 N.C. 62, 187 S.E.2d 741 (1972); State 
v. Rufty, 16 N.C. App. 192, 191 S.E.2d 242 
(1972); State v. White, 16 N.C. App. 652, 
192.S.E.2d 663 (1972); State v. Edwards, 
282 N.C. 578, 193 S.H.2d 736 (1973); State 
v. Haith, 17 N.C. App. 597, 194 S.E.2d 868 
(1973); State v. Carroll, 17 N.C. App. 691, 
195 S.F.2d 306 (1973). 

Cited in Jernigan v. State, 279 N.C. 556, 
184 S.E.2d 259 (1971). 


§ 148-48. Prison indebtedness not assumed by Board of Transpor- 
tation.—The Board of Transportation shall not assume or pay off any part of 
the deficit of the State prison existing on March 22, 1933. (1933, c. 172, s. 33; 


17 D.Ca Us arom on) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “Board of 


Transportation” for “State Highway and 
Public Works Commission.” 


ARTICLE 3A. 
Facilities and Programs for Youthful Offenders. 


§ 148-49.1. Purpose of Article. 


Applied in State v. O’Neal, 17 N.C. App. 
644, 195 S.E.2d 137 (1973). 
§ 148-49.2. Definitions. 


Applied in State v. Simpson, 14 N.C. 
App. 456, 188 S.E.2d 535 (1972). 


§ 148-49.7. Treatment of youthful offenders. 


Editor’s Note.— 

Session Laws 1973, c. 476, s. 133, effec- 
tive July 1, 1973, amends this section by 
substituting “Department of Human Re- 


sources” for “State Department of Mental 
Health” and for ‘Department of Mental 
Health.” 


ARTICLE 4. 


Paroles. 


§ 148-51.1. “‘Board of Paroles’’ substituted for ‘‘Commissioner of 


Paroles’’ in statutes. 


Cited in Goble v. Bounds, 281 N.C. 307, 
188 S.E.2¢ 347 (1972). 


§ 148-52. Appointment of Board of Paroles; members; 


duties; 


quorum; salary.—(a) There is hereby created a Board of Paroles with authority 
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§ 148-57 1973 INTERIM SUPPLEMENT § 148-59 
to grant paroles (including both regular and temporary paroles), to persons held 
by virtue of any final order or judgment of any court of this State in any prison, 
jail, or other penal institution of this State or its political subdivisions. The Board 
shall also have authority to revoke, terminate, and suspend paroles of such persons 
(including persons placed on parole on or before June 30, 1955) and to assist the 
Governor in exercising his authority in granting reprieves, commutations, and par- 
dons, and shall perform such other services as may be required by the Governor 
in exercising his powers of executive clemency. 

(b)° The Board of Paroles shall consist of three members, all of whom shall be 
appointed by the Governor from persons whose recognized ability, training, ex- 
perience, and character qualify them for service on the Board. The Governor shali 
designate one of the persons so appointed to serve as chairman of the Board of 
Paroles. The three members of the first Board shall be appointed for terms of office 
beginning July 1, 1955, as follows: one member to serve for two years, one mem- 
ber to serve for three years, and one member to serve for four years. Any appoint- 
ment to fill a vacancy shall be for the balance of the term only, but in the event 
that any member of the Board is temporarily incapable of performing his duties, 
the Governor may appoint some suitable person to act in his stead during the 
period of incapacity. At the end of the respective terms of office of the members 
of the first Board, their successors shall be appointed for terms of four years 
and until their successors are appointed and qualified. The Governor shall have 
power to remove any member of the Board only for total disability, inefficiency, 
neglect of duty or malfeasance in office. 

(c) A majority of the Board shall constitute a quorum for the transaction of 
business. 

(d) The salary of the members of the Board shall be fixed by the Governor 
subject to the approval of the Advisory Budget Commission. (1935, c. 414, s. 2; 
PI GU ICY S00 LOI onC 7 eS. Oo  1990eC. G07, Sel 1O/5, CF 461)) 


Editor’s Note.— Training over paroles for inmates of insti- 


The 1973 amendment repealed subsection 
(e), relating to the power and authority 
of the State Board of Correction and 


tutions under the management and control 
of that Board. 


§ 148-57. Rules and regulations for parole consideration. 


Nature of Honor Grade Status, Work 
Release Privilege and Parole. — Honor 
grade status, work release privilege, and 
parole are discretionary acts of grace or 
clemency extended by the State as a re- 
ward for good behavior, conferring no 
vested rights upon the convicted person. 
An accused person must be given full con- 


stitutional protection before and during 
his trial, but procedures of constitutional 
dimension are not appropriate in subse- 
quent determinations of rewards for good 
behavior while serving a validly imposed 
sentence of confinement. Goble v. Bounds, 
13 N.C. App. 579, 186 S.E.2d 638 (1972). 


§ 148-58. Time of eligibility of prisoners to have cases considered. 


North Carolina Board of Paroles Has 
Authority to Parole a Prisoner Serving a 
Sentence of Life Imprisonment.—See opin- 


ion of Attorney General to Mr. J. Mac 
Boxley, Chairman, N.C. Board of Paroles, 
43 N.C.A.G. 4 (1973). 


§ 148-59. Duties of clerks of superior courts as to commitments; 


statements filed with Board of Paroles.—The severai clerks of the superior 
courts shall attach to the commitment of each prisoner sentenced in such courts a 
statement furnishing such information as the Board of Paroles shall by regulations 
prescribe, which information shall contain, among other things, the following: 

(1) The court in which the prisoner was tried; 

(2) The name of the prisoner and of all codefendants ; 

(3) The date or session when the prisoner was tried ; 

(4) The offense with which the prisoner was charged and the offense for which 

convicted ; 
(5) The judgment of the court and the date of the beginning of the sentence ; 
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(6) The name and address of the presiding judge; 

(7) The name and address of the prosecuting solicitor ; 

(8) ‘The name and address of private prosecuting attorney, if any; 

(9) The name and address of the arresting officer ; and 

(10) All available information of the previous criminal record of the prisoner. 


The prison authorities receiving the prisoner for the beginning of the service of 
sentence shall detach from the commitment the statement furnishing such informa- 
tion and forward it to the Board of Paroles, together with any additional infor- 
mation in the possession of such prison authorities relating to the previous criminal 
record of such prisoner, and the information thus furnished shall constitute the 
foundation and file of the prisoner’s case. Forms for furnishing the information re- 
quired by this section shall, upon request, be furnished to the said clerks by the 
State Department of Correction without charge. (1935, c. 414, s. 9; 1953, c. 17, 
so23 1955,c.'867,'s. 12; 1957; c03495 S210 519679) 996,"S: las 4 975) C2 Gee 


Editor’s Note.— 

The 1973 amendment deleted “and the 
clerks of all inferior courts” following “su- 
perior courts” in the first paragraph and 
substituted “session” for “term” in sub- 
division (3). 

File Must Contain Names and Addresses 
of Sworn Officials—The file must contain 
the name and address of the judge, of the 


investigating officer, and of the State’s 
prosecutor. These sworn officials know 
more of the background of the case than 
the record discloses. Hence, these officers 
may be consulted on matters in addition to 
that which the record discloses. Goble v. 
Bounds, 281 N.C,)307, 188 Si#.2d 1347 
(1972). 


§ 148-60. Time for release of prisoners discretionary. 


This section merely says that before the 
Board paroles a prisoner its members 
should feel that there is “a reasonable 
probability” that his release will not be 
“incompatible with the welfare of society.” 
Jernigan v. State, 279 N.C. 556, 184 S.E.2d 
259 (1971). 

Release of Prisoner before Completion of 
Sentence.—Whether to release a prisoner 
before the completion of his sentence is a 
question with many facets. It cannot be 
answered by rules of law. Those who have 
watched the prisoner during his confine- 
ment are better qualified than the courts to 
say if and when he merits parole. Court 
proceeding would be a poor substitute for 


the method now employed. Goble  v. 
Bounds,” 281 NiC, 3077°188 °S.E.2d 247 
(1972). 


Granting Honor Grade Status, etc., Is 
Mitigation of Terms of Judgment. — The 
granting of honor grade status, work re- 
lease, and parole is by way of mitigating 
the terms of the judgment which the court 
has entered. The legality and propriety of 
the trial and sentence have already been 
determined after the prisoner has been 
heard and his constitutional rights have 
been accorded him. The merits of the trial 


and the validity of the judgment may not 
again be raised before the Department of 
Correction and the Board of Paroles. 
Goble v. Bounds, 281 N.C. 307, 188 S.E.2d 
347 (1972). 

Which Is Not Undeniable Right of 
Prisoner.— While a prisoner takes with nim 
into the prison certain rights which may 
not be denied him, the legal right to the 
mitigation of his punishment is not one of 
them. It is contemplated as a part of his 
rehabilitation that he earn his right to 
honor grade status, work release, or parole. 
The decision is not in the nature of an ad- 
versary proceeding under rules of evi- 
dence. Goble v. Bounds, 281 N.C. 307, 188 
Sik.2d 347, (92): 

And Involves Policy Decisions to Be 
Decided by Department of Correction and 
Board of Paroles——Whether a prisoner is 
entitled to honor grade status, work re- 
lease, or parole involves policy decisions 
which should be decided by the Depart- 
ment of Correction and the Board of Pa- 
roles. These agencies are charged with the 
duty and are properly given means of dis- 
charging it not available to the courts. 
Goble v. Bounds, 281 N.C. 307, 188 S.E.2d 
347 (1972). 


§ 148-61.1. Revocation of parole by Board; conditional or tempo- 


rary revocation. 


Applied in Jernigan v. State, 279 N.C. 
556, 184 S.E.2d 259 (1971). 
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§ 148-62. Discretionary revocation of parole upon conviction of 


crime. 

This section does not violate the Con- 
stitution of North Carolina. Jernigan v. 
State, 279 N.C. 556, 184 S.E.2d 259 (1971). 

This section is not a criminal law in the 
sense that it defines or prohibits a specific 
crime and imposes a penalty for its com- 
mission. Jernigan v. State, 279 N.C. 556, 
184. S.E.2d 259 (1971). 

Administration of Sentences after Pris- 
oner’s Parole Is Revoked. — This section 
relates to the administration by the Board 
of Paroles of a prisoner’s several criminal 
sentences after his parole has been revoked 
upon conviction of a new crime. Jernigan 
Weep tAle ee 7 OMEN 5507 184 3. ty. ode 259 
(1971). 

Legislature May Establish Parole Sys- 
tem.—In the division of governmental au- 
thority the “legislature has exclusive power 
to determine the penalogical system of the 
State. It alone can prescribe the punish- 
ment for crime. It may therefore establish 
a parole system.” Jernigan v. State, 279 
De Ceo 50, 184.5. .20d4259 (19e1). 

And Administration of Parole System 
May Be Deliegated.—The granting of pa- 
role and the supervision of parolees are 
purely administrative functions, and ac- 
cordingly may be intrusted by the legisla- 
ture to nonjudicial agencies. Jernigan v. 
Sintec) 27 UN. Gaso 500 184. 5.),.20.259) (1971). 

Petitioner’s contention, that the legisla- 
ture has provided no standards to guide the 
Board of Paroles in determining whether 
a parole violator shall serve his original 
sentence concurrently with his new sen- 
tence or at the completion of it and that 
this failure nullifies the purported grant of 
authority under this section, cannot be sus- 


tained. Jernigan v. State, 279 N.C. 556, 184 
S.E.2d 259 (1971). 

Legislature Has Delegated Option of 
Prescribing Order of Multiple Sentences 
to Board of Paroles.—The legislature may 
prescribe the order in which multiple sen- 
tences are to be served, and it has given 
the Board of Paroles the option of so 
doing when it revokes a parole under this 
section. Jernigan v. State, 279 N.C. 556, 
184 S.E.2d 259 (1971). 

Primary Consideration of Sentence 
Should Be Welfare of Society.—In deter- 
mining whether the sentence of a parole 
violator shall run concurrently or consecu- 
tively it is implicit in this section that the 
Board’s primary consideration shall be the 
“welfare of Society.” Jernigan v. State, 
279 N.C. 556, 184 S.E.2d 259 (1971). 

Challenge of Order of Board of Paroles. 
—The Declaratory Judgment Act is an 
appropriate means whereby a prisoner who 
is currently serving a valid sentence for a 
crime committed during his parole may 
challenge an order of the Board of Paroles 
under this section providing that the re- 
mainder of the sentence upon which the 
parole was revoked shall be served at the 
completion of the sentence for the crime 
committed during the parole. Jernigan v. 
StatemevILN.C. 556,184 5. F.2d 259 (1071), 

Board of Paroles Not Authorized to 
Require Youthful Offender Conditionally 
Released to Serve the Remainder of His 
Sentence when He Commits a New Of- 
fense.—See opinion of Attorney General 
to Mr. George W. Randall, Department of 
Social Rehabilitation and Control, 41 
N.C.A.G. 868 (1972). 


§ 148-64. Cooperation of prison and parole officials and employees. 


Quoted in Goble v. Bounds, 281 N.C. 
BO Rel oS. 2de347%5(1972): 


ARTICLE 7. 
Records, Statistics, Research and Planning. 


§ 148-74. Records Section. 


Access to Prison Records.—Prison rec- 
ords are confidential and only named par- 
ties have access to them. Goble v. Bounds, 
13°N.C. App. 579,.186 S.E.2d 638 (1972). 

Does Not Include Inspection by Public 


or Inmate Involved.—Prison records are 
confidential and are not subject to inspec- 
tion by the public or by the inmate in- 
volved. Goble v. Bounds, 13 N.C. App. 579, 
186 S.E.2d 638 (1972). 


§ 148-76. Duties of Records Section. 


Access to Prison Records.—Prison rec- 
ords are confidential and only named par- 
ties have access to them. Goble v. Bounds, 
13 N.C. App. 579, 186 S.E.2d 638 (1972). 

Does Not Include Inspection by Public 


or Inmate Involved. — Prison records are 
confidential and are not subject to inspec- 
tion by the public or by the inmate in- 
volved. Goble v. Bounds, 13 N.C. App. 579, 
186 S.E.2d 638 (1972). 
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Chapter 150. 


Uniform Revocation of Licenses. 


Sec. 
150-30. Appeal; no bond required of board. 


§ 150-9. Definition of “‘board.’’ 


Editor’s Note.— Cited in In re Hawkins, 17 N.C. App. 
For article on administrative evidence 378, 194 S.E.2d 540 (1973). 
rules, see 49 N.C.L. Rev. 635 (1971). 


§ 150-10. Opportunity for licensee or applicant to have hearing. 


Editor’s Note.—For article on admin- 
istrative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 


§ 150-15. Rights of person entitled to hearing. 


Editor’s Note. — For article on admin- 
istrative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 


§ 150-18. Rules of evidence. 


Editor’s Note. — For article on admin- 
istrative evidence rules, see 49 N.C.L. Rev. 
635 (1971). 


§ 150-20. Manner and time of rendering decision. 


Cited in In re Hawkins, 17 N.C. App. 
378, 194 S.E.2d 540 (1973). 


§ 150-27. Scope of review; power of court in disposing of the case. 


Editor’s Note.— In accord with ist paragraph in original. 
For article on administrative evidence See In re Hawkins, 17 N.C. App. 378, 194 
rules, see 49 N.C.L. Rev. 635 (1971). S.E.2d 540 (1973). 


Findings of Fact Supported by Compe- 
tent Evidence, etc.— 


§ 150-30. Appeal; no bond required of board.—Any party to the review 
nroceeding, including the board, may appeal to the appellate division from the 
decision of the superior court under rules of procedure applicable in other civil 
cases. No appeal bond shall be required of the board. The appealing party may 
apply to the superior court for a stay of that court’s decision or a stay of the board’s 
decision, whichever shall be appropriate, pending the outcome of the appeal to the 
appellate division. (1953, c. 1093; 1973, c. 108, s. 91.) 

Editor's Note. — The 1973 amendment preme Court” in the first and third sen- 
substituted “appellate division” for “Su-  tences. 
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Chapter 152. 


Coroners. 


§ 152-1. Election; vacancies in office; appointment by clerk in 
Special cases. 
Local Modification, — Catawba: 1973, c. 


354 (Chapter 152 inapplicable); Surry: 
U7, C, 37. 


§ 152-7. Duties of coroners with respect to inquests and preliminary 
hearings.—The duties of the several coroners with respect to inquests and pre- 
liminary hearings shall be as follows: 


(2) To empanel a jury of six persons, under oath, to make further inquiry 
as to the circumstances of death and to call witnesses as necessary to 
determine the circumstances. The coroner shall order that the names of 
at least 15 persons be drawn from the jury box in accordance with the 
procedure in G.S. 9-5. The coroner shall examine the jurors appearing 
in obedience to the summons, and may excuse jurors for whom service 
would be an extreme hardship, who would be unable to remain im- 
partial in determining the issues, or are otherwise disqualified to serve 
as jurors. If the remaining jurors are less than six in number, the coro- 
ner shall cause sufficient additional names to be drawn from the jury 
box and have them summoned, so as to obtain the immediate attendance 
of at least six qualified jurors. The first six qualified jurors constitute 
the inquest jury. 

(4) Whenever in such investigations, whether preliminary or before his jury, 
it shall appear to the coroner or to the jury that any person or persons 
are culpable in the matter of such death, he shall forthwith issue his 
warrant for such persons and cause the same to be brought before him 
and the inquiry shall proceed as in the case of preliminary hearings 
in the district court, and in case it appears to the said coroner and 
the jury that such persons are probably guilty of any crime in con- 
nection with the death of the deceased, then the said coroner shall 
commit such persons to jail, if it appears that such persons are probably 
guilty of a capital crime, and in case it appears that such persons are 
not probably guilty of a capital crime, but are probably guilty of a 
lesser crime, then such coroner is to have the power and authority to 
fix bail for such person or persons. All such persons as are found 
probably guilty in such hearing shall be delivered to the keeper of the 
common jail for such county by the sheriff or such other officer as may 
perform his duties at such hearings and committed to jail unless such 
persons have been allowed and given the bail fixed by such coroner. 

Ole ome 52.920. 205.) 
Editor’s Note.— As the rest of the section was not 
The first 1973 amendment substituted changed by the amendments, only the in- 
‘in the district court” for “before justices troductory paragraph and subdivisions (2) 
of the peace” near the middle of the first and (4) are set out. 
sentence of subdivision (4). 
The second 1973 amendment, effective 
Sept. 1, 1973, rewrote subdivision (2). 


§ 152-10. Hearing by coroner in lieu of other preliminary hearing; 
habeas corpus.—All hearings by a coroner and his jury, as provided herein, 
when the accused has been arrested and has participated in such hearing, shall be in 
lieu of any other preliminary hearing, and such cases shall be immediately sent to 
the clerk of the superior court of such county and docketed by him in the same 
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manner as warrants from magistrates. Any accused person who shall be so com- 
mitted by a coroner shall have the right, upon habeas corpus, to have a judge of 
the superior or district court review the action of the coroner in fixing bail or 
declining the same. (Ex. Sess. 1924, c. 65; 1973, c. 108, s. 93.) 

Editor’s Note. — The 1973 amendment of the peace” in the first sentence and in- 
deleted “before a justice of the peace or a_ serted “or district” following “superior” 
recorder” following “preliminary hearing” in the second sentence. 
and substituted ‘magistrates’ for “justices 
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Chapter 153. 


Counties and County Commissioners. 


Article 8. 


County Revenue. 
Sec. 


153-65. Property taxes; authorized pur- 
poses; rate limitation. 


Article 9. 


County Finance Act. 
153-69 to 153-113. [Repealed.] 


Article 10. 


County Fiscal Control. 
153-114 to 153-121. [Repealed.] 
153-123. [Repealed.] 
153-125 to 153-128. [Repealed.] 
153-130 to 153-142. [Repealed.] 


Article 10A. 


Capital Reserve Funds. 


153-142.1 to 153-142.6. [Repealed.] 
153-142.7 to 153-142.9. [Repealed.] 


Article 10B. 


Capital Public Health and Mental Health 
Center Reserve Funds. 


153-142.22 to 153-142.26. [Repealed. ] 


Article 15. 


County Prisoners. 


153-181. [ Repealed. ] 

153-185, 153-186. [Repealed.] 

153-194. Convicts who may be sentenced 
to imprisonment at hard labor 
on the public roads. 


Article 22. 


Garbage and Solid Waste Collection 
and Disposal. 


153-272. Definitions. 

153-273. Control of private collectors. 

153-274. County collection and _ disposal; 
tax levy. 


Chapter Repealed Effective Feb. 1, 1974. 
—This Chapter is repealed in its entirety 
by Session Laws 1973, c. 822, effective Feb. 
1, 1974, which enacts a new Chapter 153A, 


Sec. 
153-275. Powers of local boards of health 
unaffected. 
153-275.1. Powers granted herein supple- 
mentary. 


153-275.2. Board of Transportation autho- 
rized to cooperate with coun- 
ties in establishing and operat- 
ing garbage disposal facilities. 


Article 25 


Metropolitan Sewerage Districts. 


153-297. Procedure for creation; resolu- 
tions and petitions for creation; 
notice to and action by the 
Board of Water and Air Re- 
sources; notice and public hear- 
ing; resolutions creating dis- 
tricts; actions to set aside pro- 
ceedings. 


153-299. Procedure for inclusion of addi- 
tional political subdivision or 
unincorporated area; notice and 
hearing; elections; actions to 
set aside proceedings. 


153-311, 153-312. [Repealed.] 
153-318. Rights-of-way and easements in 
streets and highways. 


Article 29. 


County Service Districts. 


153-383. Title; effective date. 
153-384. Purposes for which districts may 
be established. 


153-385. Definition of service districts. 
153-386. Extension of service districts. 
153-387. Consolidation of service districts. 
153-388. Required provision or mainte- 
nance of services. 

153-389. Abolition of service districts. 
153-390. Taxes authorized; rate limitation. 
153-391. Bonds authorized. 


Counties. Chapter 153A is not included in 
this Interim Supplement, but will be found 
in Pamphlet No. 8 of the 1973 Advance 
Legislative Service. 
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ARTICLE 2. 
County Commissioners. 


§ 153-5. Local modifications as to term and number. 
Editor’s Note.— voters of Warren County at the election 
The 1971 amendment was made subject held Nov. 7, 1972. 

to referendum and was approved by the 


§ 153-6. Vacancies.—Vacancies occurring in the board of commissioners 
of any county shall be filled by appointment by the remaining members of the 
board. If the county is divided into districts for election of the board, the person 
appointed to fill a vacancy shall be a resident of the same district as the member 
causing the vacancy. If the member causing the vacancy was elected as the nom- 
inee of a political party, the person appointed to fill the vacancy shall be a mem- 
ber of that political party. The board shall consult the county executive committee 
of the appropriate political party before filling a vacancy, but shall not be bound 
by its recommendations. 

If the remaining members of the board, because of a tie vote or for any other 
reason, are unable to fill the vacancy within 60 days of its occurrence, such va- 
cancy shall be reported immediately by the clerk of the board to the clerk of the 
superior court of such county, who shall within 10 days thereafter, fill such va- 
cancy. The clerk of superior court shall consult the county executive committee 
of the appropriate political party before filling the vacancy, but he shall not be 
bound by the committee’s recommendations. (Code, s. 719; 1895, c. 135, s. 7; 
Rev., s. 1314; 1909, c. 490, s. 1; C. S., s. 1294; 1959, c. 1325; 1965, cc. 239, 382; 
1967, cc. 7, 424, 439, 1022; 1969, cc. 82, 222; 1971, c. 743, s. 1; 1973, c. 54.) 

Editor’s Note.— pointed to fill a vacancy shall be a member 

The 1973 amendment substituted the of the same political party, and, if the 
present second and third sentences of the county is divided into districts for election 
first paragraph for the former second of the board, a resident of the same dis- 
sentence, which read: “The person ap-_ trict, as the member causing the vacancy.” 


§ 153-9. Powers of board.—The boards of commissioners of the several 
counties have power: 

Local Modification. — Brunswick, Car- over, Onslow and Pender: 1973, c. 538, ss. 
teret, Currituck, Dare, Hyde, New Han- 1, 2. 


Highways and Bridges 


(17) Roads and Bridges.—To supervise the maintenance of neighborhood 
public roads or roads not under the supervision and control of the 
Board of Transportation and bridges thereon: Provided, however, 
county funds may not be expended for such maintenance except to the 
extent such expenditures are otherwise authorized by law; to exercise 
such authority with regard to ferries and toll bridges on public roads 
not under the supervision of the Board of Transportation as is granted 
in G.S. 136-88 of the Chapter on Roads and Highways or by other stat- 
utes; to provide draws on all bridges not on roads under supervision 
of the Board of Transportation where the same may be necessary for 
the convenient passage of vessels; to allow and contract for the build- 
ing of toll bridges on all roads not under the supervision of the 
Board of Transportation and to take bond from the builders thereof. It 
is the intent of this subdivision that the powers and authorities herein 
granted shall be exercised in accordance with the provisions of the 
Chapter on Roads and Highways. 

The boards of commissioners of the several counties likewise have 
power to close any street or road or portion thereof (except those lying 
within the limits of municipalities) that is now or may hereafter be 
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opened or dedicated, either by recording of a subdivision plat or other- 
wise. Any individuals owning property adjoining said street or road 
who do not join in the request for the closing of said street or road 
shall be notified by registered letter of the time and place of the meet- 
ing of the commissioners at which the closing of said street or road is 
to be acted upon. Notice of said meeting shall likewise be published 
once a week for four weeks in some newspaper published in the county, 
or if no newspaper is so published, by posting a notice for 30 days 
at the courthouse door and three other public places in the county. 
No further notice shall be necessary. If it appears to the satisfaction of 
the commissioners that the closing of said road is not contrary to the 
public interest and that no individual owning property in the vicinity 
of said street or road or in the subdivision in which is located said 
street or road will thereby be deprived of reasonable means of ingress 
and egress to his property, the board of commissioners may order the 
closing of said street or road; provided, that any person aggrieved may 
appeal within 30 days from the order of the commissioners to the 
superior court of the county, where the same shall be heard de novo. 
Upon such an appeal, the superior court shall have full jurisdiction to 
try said matter upon the issues arising and to order said street or road 
closed upon proper findings of fact by the jury. A certified copy of 
said order of the commissioners (or of the judgment of the superior 
court in the event of an appeal) shall be filed in the office of the register 
of deeds of said county. Upon the closing of a street or road in ac- 
cordance with the provisions hereof, all right, title and interest in 
such portion of such street or road shall be conclusively presumed to 
be vested in those persons, firms or corporations owning lots or par- 
cels of land adjacent to such portion of such street or road, and the 
title of each of such persons, firms or corporations shall, for the width 
of the abutting land owned by such persons, firms or corporations, ex- 
tend to the center of such street or road. Provided, that the provisions 
of this paragraph shall not apply to any roads and highways under 
the control and supervision of the Board of Transportation. 


The board of county commissioners of the several counties shall 
also have the power and authority to close and remove from dedication 
all easements except these [those] lying within the limits of municipali- 
ties, that are now or may hereafter be dedicated, whether by recording 
of a subdivision plat or otherwise. The closing and removal of said ease- 
ments shall be in the same manner as herein provided for the closing 
of streets and roads provided that the provisions of this paragraph 
shall not apply to any easements for roads and highways that are a part 
of the State Highway System. 


The board of aldermen or other governing body of any municipality 
shall have the same power and authority with respect to any street or 
road or portion thereof which is inside the corporate limits of such 
municipality as given to the county commissioners by this subdivision 
with respect to any street or road or portion thereof outside the cor- 
porate limits of a municipality. Provided, that the provisions of this 
paragraph shall not apply to any streets or highways under the con- 
trol and supervision of the Board of Transportation. 

Copies of the registered letters giving the notice required by the 
second paragraph of this subdivision, and the return receipts or other 
good and sufficient evidence of giving the required notice, shall be re- 
corded in the register of deeds office, together with the resolution of 
such county or municipal governing body (or with the judgment of 
the superior court, in cases where an appeal was taken). It shall not 
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be necessary for the clerk of court to probate the records required to 


be recorded herein. 


Whenever the word “street” or the word “streets” appears in this 
subdivision, the word “street” shall also mean and include an alley or 
lane and the word ‘“‘streets” shall mean and include alleys or lanes. 
(1949. cal 208} .ssenl-324195/, ce 65 nisa lil y1965,tcon OG07 2017197 Bec 
595s OA3 pp. crehO/eeSends: «cad05.57.SSaebyr 22) 


Editor’s Note.— 

The first 1973 amendment, effective 
July 1, 1973, substituted “Board of Trans- 
portation” for “State Highway Commis- 
sion,” 

The second 1973 amendment, in the 
fourth paragraph, substituted “any street 
or road or portion thereof which is” for 
“roads, streets or other public ways which 
are,’ deleted “the second paragraph of” 
preceding “this subdivision” and _ substi- 
tuted “any street or road or portion there- 
of” the second time the phrase appears 
for “roads, streets or public ways.” The 
amendment also added the last paragraph. 

Legislative Intent As to Closing Streets 
by Municipalities—The true legislative in- 
tent is that if a municipality wishes to 
close a street, or a part thereof, the notices 
required must be given. Such an intent is 
fair and just, because it affords all inter- 


ested parties an opportunity to be heard. In 
re City of Washington, 15 N.C. App. 505, 
190 S.F.2d 309 (1972). 

Notice to Owners of Property Adjoining 
Street to Be Closed Not Limited to Those 
with Special Interest. — This section re- 
quires notice by registered mail to the 
owners of property adjoining the street to 
be closed who did not join in the request 
for closing the street. The works of the 
statute are clear and unequivocal. There 
is nothing to indicate that only those with 
a “special interest” must be notified by 
registered mail. In re City of Washington, 
15 N.C. App. 505, 190 S.E.2d 309 (1972). 

Owners of Property on Street to Be 
Partially Closed Owners of property on 
a street which is to be partially closed have 
an interest in the hearing on the request to 
close the street. In re City of Washington, 
15 N.C. App. 505, 190 S.E.2d 309 (1972). 


Miscellaneous 
(3534) Repealed by Session Laws 1969, c. 1003, s. 1, effective July 1, 1969. 


Editor’s Note.— The repealed subdivi- 
sion was erroneously designated (3434) in 
the 1971 Supplement. 


(38) Homes for Indigent and Delinquent Children.— 


Editor’s Note.— 
Session Laws 1973, c. 476, s. 138, effec- 
tive July 1, 1973, amends this subdivision 


by substituting ‘Social Services Commis- 
sion” for ‘State Board of Public Welfare.” 


(44) Obtaining Liability Insurance and Waiver of Immunity from Liability 


for Damages.— 


Jurisdiction Not Limited to State Courts. 
—The statutory language, “in any court 
of competent jurisdiction in such county,” 
does not attempt to limit jurisdiction to a 
state court in such county, nor to a court 
of such county; the United States District 
Court is a court of competent jurisdiction 
in the county. Knighton v. Johnston 
County, 330 F. Supp. 652 (E.D.N.C. 1971). 

The United States District Court is a 
court of competent jurisdiction in a county 


within the meaning of this subdivision. 
Even if the legislative intent was to de- 
prive the federal court of jurisdiction, it 
cannot do so. Federal jurisdiction cannot 
be defeated by a state statute prescribing 
the court in which the action is to be 
brought. Knighton v. Johnston County, 
Sash OUD De Oso a DON cue tae iin 

Stated in Steelman v. City of New Bern, 
279 N.C. 589, 184 §.F.2d 239 (1971). 


(45) Designating the Names of Roads or Streets in Unincorporated Areas.— 
The board of county commissioners of any county is hereby authorized, 
in its discretion, to designate, change, alter or add to the name of any 
street, road, highway, or other thoroughfare open to the public outside 
of the corporate limits of any incorporated city or town, and to assign 
street numbers to be used on said roads or streets. This power may be 
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exercised on the same street, road, highway, or other thoroughfare open 
to the public as often as the board deems it expedient. 

Before exercising any power granted herein, the board shall make 
such effort as it deems expedient to make certain that a new name as- 
signed to a street, road, highway, or other thoroughfare open to the 
public will not duplicate or be confused with the name of any existing 
street, road, highway, or other thoroughfare open to the public in the 
vicinity or within the corporate limits of any nearby city or town. 

Nothing herein shall be construed to allow the board to change the 
number assigned to any street, road, highway, or other thoroughfare 
by the Board of Transportation; but the board may give such street, 
road, highway, or other thoroughfare a name in addition to its number. 

After the board of county commissioners has designated, changed, 
altered, or added to the name of any street, road, highway, or other 
thoroughfare open to the public, and assigned street numbers, if any, it 
shall notify the local postmaster, the Board of Transportation, and 
any nearby city or town of its action. Provided, that this subdivision 
shall not affect the provisions of Chapter 945 of the Session Laws of 
090 1957) Cc. LUOG sateen, .C.BOUL esau } 

Editor’s Note.— 1973, substituted “Board of Transporta- 
The 1973 amendment, effective July 1, tion” for “State Highway Commission.” 


(47a) County Electrical Inspectors.— 
Local Modification.—Avery: 1973, c. 84; 
Guilford: 1973, c. 247; Mecklenburg: 1973, 
Cc. 247. 


(55) To Adopt Ordinances for the Better Government of the County.—To 
adopt ordinances to prevent and abate nuisances, whether on public 
or private property; ordinances supervising, regulating, or suppressing 
or prohibiting in the interest of public morals, comfort, safety, con- 
venience and welfare, public recreations, amusements and entertain- 
ments, and all things detrimental to the public good; and ordinances 
in exercise of the general police power not inconsistent with the Con- 
stitution and laws of the State or the Constitution and laws of the 
United States. Nothing herein shall affect the authority of local boards 
of health to adopt rules and regulations for the protection and pro- 
motion of public health. Nothing herein shall confer upon any county 
any power or authority (not now possessed by such county) relating 
to the regulation or control of vehicular or pedestrian traffic on streets 
and highways under the control of the Board of Transportation, nor 
to the regulation or control of highway rights-of-way in any manner 
inconsistent with State law or ordinances of the Board of Transporta- 
tion, nor to the regulation of the rights-of-way or rights-of-passage 
of public utilities, electric membership corporations or public agencies 
of the State. Ordinances adopted pursuant to this subdivision shall 
apply throughout the county, except that such ordinances shall not be 
applicable within the corporate limits or jurisdiction of any munici- 
pality which has conducted the most recent election required by its 
charter or the general law, whichever is applicable, unless the govern- 
ing body thereof shall, by resolution, agree to such ordinance. 

No ordinance adopted pursuant to authority granted by this section 
may be finally passed at the meeting at which it is introduced unless 
it receives the unanimous approval of all the members of the board (not 
including the chairman if he does not participate in the vote). An 
ordinance which is approved by less than an unanimous vote shall be 
voted upon again at the next regular meeting of the board, and shall 
be adopted if it then receives a majority of the votes cast. This 
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paragraph does not apply to ordinances adopted under authority of 
other portions of the General Statutes or of local acts. 


The board of commissioners shall cause the clerk to the board to 
keep an ordinance book which shall be separate from the commissioners’ 
minute book and in which shall be recorded all county ordinances. 
No ordinance, whether adopted pursuant to this subdivision or another 
law, shall be effective until it is recorded and indexed in the ordi- 
nance book. (1963, c. 1060, ss. 1, 1%; 1965, cc. 388, 567, 1083, 1158; 
1967, 0495, si72s, 1969), eN36j;:s01 219710 cr 702} ss1=33 19735 easur 


Supa) 


Editor’s Note.— 

The 1973 amendment, effective July 1, 
1973, substituted “Board of Transporta- 
tion” for “State Highway Commission.” 

Legislative Authority of County Board 
of Commissioners.— A county board of 
commissioners has no legislative authority 
not granted to it expressly or by necessary 
implication from expressly granted powers. 
State v. Tenore, 280 N.C. 238, 185 S.E.2d 
644 (1972). 

Similar to Statutes, etc.— 

In accord with 1971 Cum. Supp. See 
State v. Tenore, 280 N.C. 238, 185 S.E.2d 
644 (1972). 

The authority conferred by this section 
upon the boards of commissioners of the 
respective counties is the same as that con- 
ferred upon cities and towns by §8§ 160A- 
174 and 160A-181. State v. Tenore, 280 
N.C. 238, 185 S.E..2d 644 (1972). 

Ordinance May Not Forbid Conduct 
Dealt With by Statute.— The board of 
commissioners of the county cannot enact 
a valid ordinance forbidding certain con- 
duct if a statewide statute in effect at the 
time the ordinance in question is adopted 
deals specifically with the identical con- 
duct. State v. Tenore, 280 N.C. 238, 185 
S.E.2d 644 (1972). 


And Repeal of Statute Does Not Breathe 
Life into Ordinance.— The repeal of a 
statewide law which, during its life, pro- 
hibited the enactment of a county ordi- 
nance is prospective and does not breathe 
life into an ordinance which was beyond 
the authority of the ordaining body when 
it was adopted. State v. Tenore, 280 N.C. 
238, 185 S.E.2d 644 (1972). 


Authority for County Ordinance Con- 
cerning Drive-In Theaters.—This section 
provides plenary authority for a county 
ordinance making it unlawful to operate 
a drive-in motion picture theater near 
streets or highways in such a manner that 
the screen is visible to passing motorists. 
Variety Theaters, Inc. v. Cleveland 
County, 282 N.C...272,.192 S, Beds a0 
(1972). 

As to constitutionality of county ordi- 
mance concerning drive-in theaters, see 


Variety Theaters, Inc. v. Cleveland 
County, 282 N.C. 272, 192 S.E.2d 290 
(1972). 


City May Proscribe Obscenity Not 
Forbidden by State Law.—Nothing in §§ 
14-190.1 to 14-190.9, statewide laws relating 
to obscene literature and exhibitions and 
to indecent exposure, expresses or indicates 
an intent by the General Assembly to pre- 
clude cities and towns under §§ 160A-174 
and 160A-181, or counties under this sub- 
division from enacting and enforcing ordi- 
nances requiring a higher standard of con- 
duct or condition within their respective 
jurisdictions. State v. Tenore, 280 N.C. 
238, 185 S.E.2d 644 (1972). 

This subdivision confers authority to 
enact Sunday closing ordinances upon the 
boards of commissioners of the respective 
counties. State v. Atlas, 283 N.C. 165, 195 
S.E.2d 496 (1973). 

As to constitutionality of Sunday clos- 
ing ordinance enacted by authority of this 
subdivision, see State v. Atlas, 283 N.C. 
165, 195 S.E.2d 496 (1973). 


(58) Provision for Ambulance Services.— 


Editor’s Note.— 

Session Laws 1973, c. 476, s. 128, effec- 
tive July 1, 1973, amends this subdivision 
by substituting “Department of Human 
Resources” for “State Board of Health.” 


A County May, in Certain Cases, Pro- 
vide Free Ambulance Service.—See opinion 
of Attorney General to Mr. Joe O. Brewer, 
43 N.C.A.G. 157 (1973). 


(66) To enact an ordinance prohibiting or regulating fishing from any bridge 
for the purpose of protecting persons fishing on the bridge from pass- 
ing vehicular or rail traffic. Such ordinance may also prohibit or reg- 
ulate fishing from any bridge within the territorial jurisdiction of any 


198 


§ 153-10.1 


Editor’s Note.— 
The 1973 amendment, effective July 1, 
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municipality whose governing body by resolution agrees to such pro- 
hibition or regulation; provided, however, that any such municipal 
governing body may upon 30 days’ written notice withdraw its ap- 
proval of the county ordinance, and that ordinance shall have no fur- 
ther effect within the municipality’s jurisdiction. The ordinance shall 
provide that signs shall be posted on any bridge where fishing is pro- 
hibited or regulated reflecting such prohibition or regulation. In any 
event, no one may fish from the drawspan of any regularly attended 
bridge. 

The authority granted under the provisions of this subdivision shall 
be subject to the authority of the Board of Transportation to prohibit 
fishing on any bridge on the State Highway System. (1971, c. 690, 
Sst. pOeklO/Secsb0/G5758) 

1973, substituted “Board of Transporta- 
tion” for “State Highway Commission.” 


(67) Authority of Boards of Commissioners in Certain Counties over Com- 


missions, Boards, Agencies, etc.—In the exercise of its jurisdiction 
over commissions, boards and agencies, the board of county commis- 
sioners is hereby authorized to assume direct control of any activities - 
theretofore conducted by or through any commission, board or agency 
by the adoption of a resolution assuming and conferring upon the board 
of county commissioners all powers, responsibilities and duties of any 
such commission, board or agency. This subdivision shall apply to the 
board of health, the social services board, board of mental health 
(area) and any other commission, board or agency appointed by the 
board of county commissioners and/or acting under and pursuant to 
authority of the board of county commissioners of said county. It is 
provided, however, that the board of county commissioners may exer- 
cise the power and authority herein conferred only after a public hear- 
ing held by said board pursuant to 30 days’ notice of said public hear- 
ing given in a newspaper having general circulation in said county. 


The board of county commissioners is further authorized and em- 
powered, in the exercise of its discretion, to appoint advisory boards, 
committees, councils and agencies composed of qualified and interested 
county residents to study, interpret and develop community support and 
cooperation in activities conducted by or under the authority of the 
board of county commissioners of said county. 


This subdivision applies to counties with a population in excess of 


325,000. (1973, c. 454, ss. 1-214.) 


Editor’s Note. — The 1973 amendment 
added this subdivision. 
Only Part of Section Set Out. — Only 


the opening paragraph of the section and 
the subdivisions added or changed by the 
amendments are set out. 


§ 153-10.1. Local: Removal and disposal of trash, garbage, etc. 


History of Section. — See Lafayette 
Transp. Serv., Inc. v. County of Robeson, 
283 N.C. 494, 196 S.E.2d 770 (1973). 

Grant of Powers by Section Supple- 
mentary to Grant by § 153-272.—The grant 
of powers to boards of county commis- 
sioners by this section is, by virtue of § 
153-275, supplementary to the grant made 
by § 153-272. Lafayette Transp. Serv., Inc. 
v. County of Robeson, 283 N.C. 494, 196 
Sh.2d. 770"(19768)* 

And the two statutes must be construed 
together. Lafayette Transp. Serv., Inc. v. 


199 


County of Robeson, 283 N.C. 494, 196 
S.E.2d 770 (1973). 
“Garbage” Distinguished from “Trash,” 


“Debris,” etc.— As used in this section, 


the word “garbage” has a meaning dif- 
ferent from the meaning of “trash,” 
“debris,” “litter” and ‘“‘waste matter.” 


Otherwise, the latter terms are meaning- 
less redundancies, which cannot be pre- 
sumed to have been the legislative intent. 
Lafayette Transp. Serv., Inc. v. County 
of Robeson, 283 N.C. 494, 196 S.E.2d 770 
(1973). 
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§ 153-13. Compensation and allowances of county commissioners. 

Authority of the county commissioners thority to fix their compensation in the 
to amend the county budget to raise or adoption of the annual budget. Opinion of 
lower their compensation at any time dur- Attorney General to Mr. James C. Fox, 
ing the fiscal year is limited by their au- 42 N.C.A.G. 132 (1972). 


ARTICLE 2A. 
Photographic Reproduction of Records. 


§ 153-15.4. Disposition of originals. 

Editor’s Note.— of Cultural Resources” for “State Depart- 

Session Laws 1973, c. 476, s. 48, effec- ment of Archives and History” through- 
tive July 1, 1973, substitutes ‘Department out the General Statutes. 


ARTICLE 7. 
Local Confinement Facilities. 


§ 153-50. Definitions.—The following terms or phrases shall be defined 
as follows in this Article unless the context or subject matter otherwise requires: 


(1) ‘“‘Secretary’’ means the Secretary of Human Resources. 

(2) “Department” means the Department of Human Resources. 

(3) “Governing body” includes the governing body of any unit of county 
or municipal government which operates a jail or confinement facility, 
or the governing bodies of any units of local governments operating 
a district confinement facility. 

(4) “Local confinement facility” includes any county or municipal jail, any 
local lockup, and regional or district jail, any detention facility for 
children or adults, any county or municipal workhouse or house of 
correction, and any other confinement facility operated by any local 
government for confinement of persons awaiting trial or serving sen- 
{ences, 

(5) “Local government” includes any county or municipality which oper- 
ates a jail or other confinement facility. 

(6) “Prisoner” includes any person, adult or juvenile, confined or detained. 
(1967, c. 581, s. 2; 1969, c. 981, s. 1; 1973, c..476, s. 138.) 

Editor’s Note.— Social Services” in subdivision (1) and 
The 1973 amendment, effective July 1, substituted “Department of Human Re- 
1973, substituted “Secretary” for “Com-. sources” for “State Department of Social 
missioner” and “Secretary of Human Re-_ Services” in subdivision (2). 
sources” for “State Commissioner of 


§ 153-51. Jail and detention services.—The Social Services Commission 
is hereby given the policy responsibility for providing and coordinating State ser- 
vices to local government with respect to local confinement facilities. An organiza- 
tion for jail and detention services is hereby established within the Department 
under the direction of the Secretary and shall have the following powers, duties, 
and responsibilities : 


(1) To provide consultation and technical assistance to local governmental 
officials concerning local confinement facilities ; 


(2) To visit and inspect local confinement facilities; to advise the jailer, 
sheriff, county commissioners, and other appropriate officials as to 
deficiencies and recommendations for improvement; and to submit 
written reports of such inspections to appropriate officials of local 
government ; 

(3) To review and approve plans for the construction or major modification 
of any local confinement facility ; 
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(4) To develop minimum standards for the construction and operation of 


local confinement facilities ; 


(5) To assist the Secretary in providing for training of personnel of local 


confinement facilities ; 


(6) To perform such other duties as may be necessary to carry out the re- 
sponsibilities of the State related to local confinement facilities as pro- 
Tided* by law-4 (1 UO/ee Cs dale Sao 10/.9,5C 840.0518 Loo) } 


Editor’s Note.— 

The 1973 amendment, effective July 1, 
1973, substituted “Social Services Com- 
mission” for “North Carolina Board of 


Public Welfare” in the first sentence and 
“Secretary” for “Commissioner” in the in- 
troductory paragraph and in subdivision 


(5). 


§ 153-52. Minimum standards.—(a) The Secretary of Human Resources 
shall develop and publish minimum standards for the operation of local confinement 
facilities. In the development of these minimum standards, the Department shall 
consult with and seek the advice of the presidents (or their designated represen- 
tatives) of organizations representing local government and law enforcement, in- 
cluding the North Carolina Association of County Commissioners, the North 
Carolina League of Municipalities, the North Carolina Sheriffs’ Association, and 
the North Carolina Police Executives Association. The Department shall also 
consult with and seek the advice of the executive heads of appropriate State de- 
partments (or their designated representatives), including the Prison Department 
and the Insurance Department. These minimum standards shall be approved by the 
Social Services Commission and shall be effective only upon approval by the Gov- 
ernor. These minimum standards shall become effective not later than January 1, 
1969, and shall have the force and effect of law. 

(1969, c. 982; 1973, c. 476, s. 138.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “Secre- 
tary of Human Resources” for “Commis- 
sioner of Public Welfare” in the first sen- 
tence, deleted the “State Board of Health, 


ing “Prison Department” in the third sen- 
tence and_ substituted ‘Social Services 
Commission” for “State Board of Public 
Welfare” in the fourth sentence, all in 
subsection (a). 


the Department of Mental Health” follow- 


§ 153-53.1. Enforcement of minimum standards.—I{ an inspection 
under G.S. 153-53 discloses that a local confinement facility does not meet the 
minimum standards established under G.S. 153-52, and if the Secretary considers 
that the conditions in such local confinement facility jeopardize the safe custody, 
safety, health, or welfare of prisoners confined therein: 


(1) He shall so notify the governing body and other officials of the local 
government unit responsible for the local confinement facility. A copy 
of this notice, together with a copy of the written report of the inspec- 
tion required under G.S. 153-53, shall also be sent to the senior regu- 
lar resident superior court judge for the district in which the local 
confinement facility is located. The governing body shall call a special 
public meeting to consider this report, and the inspectional personnel 
shall appear at this public meeting to advise and consult with the gov- 
erning body concerning appropriate corrective action. 

(2) The governing body shall initiate appropriate corrective action within 30 
days or may voluntarily close the local confinement facility. Such cor- 
rective action shall be completed within a reasonable period of time. 


(3) If the governing body fails to initiate corrective action within 30 days 
after receipt of the report of inspection, or fails to correct the dis- 
closed conditions within a reasonable period of time, the Secretary of 
Human Resources may order that the local confinement facility be 
closed. The governing body, the senior regular resident superior court 
judge, and other responsible local officials shall be notified by regis- 
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tered mail of the Secretary’s order closing a local confinement facility. 
Such an order shall be effective immediately. 

(4) A governing body shall have the right to appeal to the senior regular 
resident superior court judge from an order of the Secretary which 
requires that a local confinement facility be closed. Notice of intention 
to appeal shall be given by registered mail to the Secretary and to the 
senior regular resident superior court judge within 15 days after re- 
ceipt of the Secretary’s order. The right of appeal shall be deemed 
waived if notice is not given as herein provided. 

(5) The appeal hearing shall be before the senior regular resident superior 
court judge who shall cause proper and sufficient notice of the date, 
time, and place of the appeal hearing to be given to all interested 
parties, including the Secretary, the governing body, and other local 
officials. The hearing shall be conducted by the judge without a jury, 
consistent with principles of due process of law and fundamental fair- 
ness. The Secretary and members of the Department, members of the 
governing body, and other responsible local officials, shall have a right 
to be present at the appeal hearing to present evidence which the court 
deems appropriate. The issue shall be whether the local confinement 
facility met the required minimum standards on the date of the last 
inspection. The court may affirm, reverse, or modify the Secretary’s 
order, ¥(1947, c:.915; 196Z)40581)-s. 251969,..6.. 9824197 Sian 476; 
s. 138.) 

Editor’s Note.— The 1973 amendment, 
effective July 1, 1973, substituted “Secre- 
tary’ for “Commissioner” and “Secretary 


of Human Resources” for ‘‘Commissioner 
of Public Welfare.” 


§ 153-53.3. Medical care of prisoners. 

(b) In case a prisoner dies in any local confinement facility, the medical ex- 
aminer and coroner shall be notified immediately and a report of the death in writ- 
ing shall be made to the local or district health director and to the Secretary of 
Human Resources within five days of the death. This report shall be made by the 
jailer or other personnel supervising the local confinement facility on the proper 
form of the Commission for Health Services for reporting a death in a local con- 
finement facility. The Commission for Health Services shall develop and the De- 
partment distribute a proper form for reporting a death in a local confinement 
facility. 

(1969, c. 982; 1973, c. 476, ss. 128, 138.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘“Secre- 
tary of Human Resources” for “Commis- 
sioner” in the first sentence, ‘Commission 
for Health Services” for “State Board of 
Health” in the second sentence and “Com- 


and the Department” for “State Board of 
Health shall develop and” in the third sen- 
tence of subsection (b). 

As subsections (a) and (c) were not 
changed by the amendment, they are not 
set out. 


mission for Health Services shall develop 


§ 153-53.4. Sanitation and food.—(a) The Commission for Health Ser- 
vices shall adopt rules and regulations governing the sanitation of local confinement 
facilities, including kitchens, or other places where food is prepared for prisoners. 
These rules and regulations shall cover such matters as cleanliness of floors, walls, 
ceilings, storage spaces, utensils and other facilities; adequacy of lighting, venti- 
lation, water, lavatory facilities, bedding, food protection facilities, treatment of 
eating and drinking utensils, and waste disposal; methods of food preparation, 
handling, storage, and serving; adequacy of diet; and such other items as are 
necessary in the interest of the health of the prisoners and the public. 


(b) The Commission for Health Services shall also approve a score sheet pre- 
pared by the Department to be used by sanitarians of local or district health de- 
partments, who shall inspect local confinement facilities as often as required by the 
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rules and regulations of the Commission for Health Services. Any findings of 
inspectional personnel of the Department of Human Resources which reflect hazards 
or deficiencies in the sanitation or food service of a local confinement facility shall 
be reported immediately to the local or district health department, which shall cause 
a prompt inspection to be made by a sanitarian. Reports of such inspections shall be 
forwarded to the Department of Human Resources, and to the governing body, 
on forms to be developed by the Commission for Health Services. Such reports 
shall indicate whether the local confinement facility and its kitchen is approved or 
disapproved for public health purposes. If a local confinement facility or its kitchen 
is disapproved for public health purposes, the Secretary of Human Resources 
shall have authority to order that the local confinement facility or the kitchen or 
both be closed as provided in G.S. 153-53.1(3). (1967, c. 581, s. 2; 1969, c. 982; 
1973, c. 476, ss. 128, 138.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘Com- 
mission for Health Services” for “State 
Board of Health” in the first sentence of 
subsection (a) and in the first and third 
sentences of subsection (b) and substituted 
“Commission for Health Services shall 
also approve a score sheet prepared by the 
Department” for “State Board of Health 


shall also prepare a score sheet” in the 
first sentence of subsection (b), and sub- 
stituted “Department of Human _ Re- 
sources” for “Department of Public Wel- 
fare” and for “State Department of Pub- 
lic Welfare” and “Secretary of Human 
Resources” for “Commissioner” in sub- 
section (b). 


§ 153-53.5. Training of personnel. 


Editor’s Note.— Session Laws 1973, c. 
476, s. 138, effective July 1, 1973, amends 
this section by substituting “Secretary” 
for “Commissioner.” 

No Portion of This Statute Is Repealed 


by the 1971 Legislation Creating the Crim- 
inal Justice Training Standards Council. 
—See opinion of Attorney General to Mr. 
Woodburn C. Williams, N.C. Department 
of Social Services, 41 N.C.A.G. 603 (1971). 


ARTICLE 8. 
County Revenue. 


§ 153-65. Property taxes; authorized purposes; rate limitation. — 


(a) Pursuant to Article V, Sec. 2(5) of the Constitution of North Carolina, the 
General Assembly confers upon each county in this State the power to levy, within 
the limitations set out in this section, taxes on property having a situs within the 
county under the rules and according to the procedures prescribed in the Machinery 
Act (Chapter 105, Subchapter IT). 


(b) Each county may levy property taxes without restriction as to rate or 
amount for the following purposes: 


(1) Courts.—To provide adequate facilities for and the county’s share of the 
cost of operating the General Court of Justice in the county. 

(2) Debt Service—To pay the principal of and interest on all general ob- 
ligation bonds and notes of the county. 

(3) Deficits—To supply an unforeseen deficiency in the revenue (other than 
revenues of public enterprises), when revenues actually collected or 
received fall below revenue estimates made in good faith and in ac- 
cordance with the Local Government Budget and Fiscal Control Act. 

(4) Elections.—To provide for all federal, State, district and county elections. 

(5) Jails—To provide for the operation of a jail and other local confinement 
facilities. 

(6) Joint Undertakings.—To cooperate with any other county, city, or po- 
litical subdivision in providing any of the functions, services, or ac- 
tivities listed in this subsection. 
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(7) Schools—To provide for the county’s share of the cost of kindergarten, 
elementary, secondary, and post-secondary public education. 

(8) Social Services—To provide for public assistance required by Chapters 
108 and 111 of the General Statutes. 


(c) Each county may levy property taxes for one or more of the purposes listed 
in this subsection up to an effective combined rate of one dollar and fifty cents 
($1.50) on the one hundred dollars ($100.00) appraised value of property subject 
to taxation before the application of any assessment ratio. To find the actual rate 
limit for a particular county, divide the effective rate limit of one dollar and fifty 
cents ($1.50) by the county assessment ratio. Authorized purposes subject to the 
rate limitation are: 


(1) To provide for the general administration of the county through the 
board of county commissioners, the office of the county manager, the 
office of the county budget officer, the office of the county finance of- 
ficer. the office of the county tax supervisor, the office of the county 
tax collector, the county purchasing agent, and the county attorney, 
and for all other general administrative costs not allocated to a par- 
ticular board, commission, office, agency, or activity of the county. 

(2) Agricultural Extension.—To provide for the county’s share of the cost of 
maintaining and administering programs and services offered to agricul- 
ture by or through the Agricultural Extension Service or other agencies. 

(3) Air Pollution—To maintain and administer air pollution control pro- 
grams. 

(4) Airports.—To establish and maintain airports and related aeronautical 
facilities. 

(5) Ambulance Service.—To provide ambulance services, rescue squads, and 
other emergency medical services. 

(6) Animal Protection and Control.—To provide animal protection and con- 
trol programs. 

(7) Beach Erosion and Natural Disasters.—To provide for shoreline protec- 
tion, beach erosion control, and flood and hurricane protection. 

(8) Cemeteries.—To provide for cemeteries. 

(9) Civil Defense—To provide for civil defense programs. 

(10) Debts and Judgments.—To pay and discharge any valid debt of the 
county or any judgment lodged against it, other than debts and judg- 
ments evidenced by or based on bonds and notes. 

(11) Fire Protection—To provide fire protection services and fire preven- 
tion programs. 

(12) Forest Protection—To provide forest management and protection pro- 
grams. 

(13) Health—To provide for the county’s share of maintaining and admin- 
istering services offered by or through the county or district health de- 
partment. 

(14) Historic Preservation—To undertake historic preservation programs 
and projects. 

(15) Hospitals—To establish, support and maintain public hospitals and 
clinics, and other related health programs and facility, or to aid any 
private, nonprofit hospital, clinic, related facilities, or other health pro- 
gram or facility. 

(16) Human Relations.—To undertake human relations programs. 

(17) Joint Undertakings.—To cooperate with any other county, city, or po- 
litical subdivision in providing any of the functions, services, or activi- 
ties listed in this subsection. 

(18) Law Enforcement.—To provide for the operation of the office of the 
sheriff of the county and for any other county law-enforcement agency 
not under the sheriff’s jurisdiction. 
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(19) Libraries.—To establish and maintain public libraries. 

(20) Mapping.—To provide for mapping the lands of the county. 

(21) Medical Examiner.—To provide for the county medical examiner or 
coroner. 

(22) Mental Health—To provide for the county’s share of the cost of main- 
taining and administering services offered by or through the county 
or area mental health department. 

(23) Open Space.—To acquire open space land and easements in accordance 
with Article 19, Part 4, Chapter 160A of the General Statutes. 

(24) Parking.—To provide off-street lots and garages for the parking and 
storage of motor vehicles. 

(25) Parks and Recreation.—To establish, support and maintain public parks 
and programs of supervised recreation. 

(26) Planning.—To provide for a program of planning and regulation of de- 
velopment in accordance with Article 17 of this Chapter and Article 
19, Parts 3A and 6, of Chapter 160A of the General Statutes. 

(27) Ports and Harbors.—To participate in programs with the North Caro- 
lina Ports Authority and to provide for harbor masters. 

(28) Register of Deeds.—To provide for the operation of the office of the 
register of deeds of the county. 

(29) Sewage.—To provide sewage collection and treatment services. 

(30) Social Services——To provide for the public welfare through the main- 
tenance and administration of public assistance programs not required 
by Chapters 108 and 111 of the General Statutes, and by establishing 
and maintaining a county home. 

(31) Solid Waste.——To provide solid waste collection and disposal services, 
and to acquire and operate landfills. 

(32) Surveyor.—To provide for a county surveyor. 

(33) Veterans’ Service Officer.—To provide for the county’s share of the 
cost of services offered by or through the county veterans’ service of- 
Acer 

(34) Water.—To provide water supply and distribution systems. 

(35) Watershed Improvement.—To undertake watershed improvement proj- 
Cots: 

(36) Water Resources.—To participate in federal water resources develop- 
ment projects. 


(d) With an approving vote of the people, any county may levy property taxes 
for any purpose for which the county is authorized by law to appropriate money. 
Any property tax levy approved by a vote of the people shall not be counted for 
purposes of the rate limitation imposed in subsection (c). 

The county commissioners may call a referendum on approval of a property 
tax levy. The referendum may be held at the same time as any other referendum or 
election, but may not be otherwise held within the period of time beginning 30 
days before and ending 10 days after any other referendum or election to be held 
in the county and already validly called or scheduled by law at the time the tax 
referendum is called. The referendum shall be conducted by the county board of 
elections. The clerk to the board of commissioners shall publish a notice of the 
referendum at least twice. The first publication shall be not less than 14 days and 
the second publication not less than seven days before the last day on which voters 
may register for the referendum. The notice shall state the date of the referendum, 
the purpose for which it is being held, and a statement as to the last day for regis- 
tration for the referendum under the election laws then in effect. 

The proposition submitted to the voters shall be substantially in one of the fol- 
lowing forms: 


(1d)wohall sas. pe eee County be authorized to levy annually a property 
tax at an effective rate not in excess of ............ cents on the one 
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hundred dollars ($100. ve value of property subject to taxation for the 


PULDOSEIOL) 105 pee ae ol 

(2 )yaeshiall forianr. yee County be authorized to levy annually a property 
tax at a rate not in excess of that which will produce $........ for 
the’ purpose of Wy aaa ee ? 

(3B JAS He County be authorized to levy annually a property 


tax without restriction as to rate or amount for the purpose of ...... 
4] 


a“ 6 U6 © eG © 8 eve es. a) .8) ele) oe re 


If a majority of those participating in the referendum approve the proposition, 
the board of commissioners may proceed to levy annually a property tax within 
the limitations (if any) described in the proposition. 

The board of elections shall canvass the referendum and certify the results to 
the board of commissioners. The board of commissioners shall then certify and de- 
clare the result of the referendum and shall publish a statement of the result once, 
with the following statement appended: “Any action or proceeding challenging the 
regularity or validity of this tax referendum must be begun within 30 days after 
(date of publication).” The statement of results shall be filed in the clerk’s office 
and inserted in the minutes of the board. 

Any action or proceeding in any court challenging the regularity or validity of 
a tax referendum must be begun within 30 days after the publication of the re- 
sults of the referendum. After the expiration of this period of limitation, no right 
of action or defense based upon the invalidity of or any irregularity in the referen- 
dum shall be asserted, nor shall the validity of the referendum be open to question 
in any court upon any ground whatever, except in an action or proceeding begun 
within the period of limitation prescribed herein. 

Except for supplemental school taxes and except for tax referendums on func- 
tions not included in subsection (c) of this section, any referendum held before 
July 1, 1973, on the levy of property taxes is not valid for the purposes of this 
subsection. Counties in which such referendums have been held may support pro- 
grams formerly supported by voted property taxes within the general rate limita- 
tion set out in subsection (d) [subsection (c)] at any appropriate level and are 
not subject to the former voted rate limitation. 

(e) With an approving vote of the people, any county may increase the prop- 
erty tax rate limitation imposed in subsection (c) and may call a referendum for 
that purpose. The referendum may be held at the same time as any other referen- 
dum or election, but may not be otherwise held within the period of time beginning 
30 days before and ending 30 days after any other referendum or election. The 
referendum shall be conducted by the county board of elections. 

The proposition submitted to the voters shall be substantially in the following 
form: “Shall the effective property tax rate limitation applicable to ............ 
County sbesiniered Sea Nrrotn etree eee, oe on the one hundred dollars ($100.00) 
value of property subject to taxation to’ ............ on the one hundred dollars 
($100.00) value of property subject to taxation ?” 

If a majority of those participating in the referendum approve the proposition, 
the rate limitation imposed in subsection (c) shall be increased for the county. 

(f{) With respect to any of the categories listed in subsections (b) and (c) of 
this section, the county may provide the necessary personnel, land, buildings, equip- 
ment, supplies, and financial support from property tax revenues for the program, 
function, or service. 

(g) This section does not authorize any county to undertake any program, 
function, joint undertaking, or service not otherwise authorized by law. It is in- 
tended only to authorize the levy of property taxes within the limitations set out 
herein to finance programs, functions, or services authorized by other portions of 
the General Statutes or by local acts. (1973, c. 803, s. 1.) 

Editor's Note. — As directed by Session 1974, the above section has also been codi- 
Laws 1973, c. 822, s. 2, effective Feb. 1, fied as § 153A-149. 
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Session Laws 1973, c. 803, s. 48, makes of this section should be to Articles 20, 
the act effective July 1, 1973. 20A and 20B. 
It appears that the reference to “Article 
17 of this Chapter” in subdivision (c) (26) 
ARTICLE 9. 
County Finance Act. 
§§ 153-69 to 153-113: Repealed by Session Laws 1971, c. 780, s. 2, ef- 
fective July 1, 1973. 
ARTICLE 10. 
County Fiscal Control. 


§§ 153-114 to 153-121: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fective July 1, 1973. 


§ 153-123: Repealed by Session Laws 1971, c. 780, s. 2, effective July 1, 
1973: 


§§ 153-125 to 153-128: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fective July 1, 1973. 


§§ 153-130 to 153-142: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fective July 1, 1973. 
ARTICLE 10A. 
Capital Reserve Funds. 


§8§ 153-142.1 to 153-142.6: Repealed by Session Laws 1971, c. 780, s. 
4, effective July 1, 1973. 


§§ 153-142.7 to 153-142.9: Repealed by Session Laws 1971, c. 780, s. 
4, effective July 1, 1973. 
ARTICLE 1OB. 
Capital Public Health and Mental Health Center Reserve Funds. 
§§ 153-142.22 to 153-142.26: Repealed by Session Laws 1971, c. 780, 
s. 5, effective July 1, 1973. 
ARTICLE 13. 
County Poor. 
§ 153-154. Records for county, how to be kept. 


Editor’s Note.— substituting “Department of Human Re- 
Session Laws 1973, c. 476, s. 138, effec- sources” for “State Board of Public Wel- 
tive July 1, 1973, amends this section by fare.” 


ARTICLE 14. 
District Hospital-Home. 


§ 153-166. Organization meeting; site and buildings.—This board of 
trustees shall, as soon as possible after appointment, assemble and organize by the 
election of a chairman, a secretary and a treasurer, which last officer shall be 
bonded. They shall proceed promptly with the purchase of a site for such hospital- 
home, including, if they deem it desirable, a farm of suitable size, location and 
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fertility, giving due consideration to sanitary surroundings and transportation 
facilities, and shall then cause to be erected suitable plain, substantial, comfortable 
and permanent buildings for the accommodation of those for whom this Article is 
intended, giving due regard to the separation of the sexes and races, and stuch 
other plans for segregation as their judgment and existing conditions may suggest. 
Said buildings are to be furnished with plain, substantial furniture, and such 
other equipment as conditions demand. Necessary hospital facilities may be in- 
cluded, but provisions for such facilities and equipment shall have the approval 
of the Social Services Commission and the Commission for Health Services. 
(1931; o129,.s. 5; 1961) «c.a139%6)1 ;° 1973; ci 4/OsessQ 1728 083) 

Editor’s Note.— Services” for “State Board of Public Wel- 

The 1973 amendment, effective July 1, fare and the State Board of Health” at the 
1973, substituted “Social Services Commis- end of the section. 
sion” and the “Commission for Health 


§ 153-168. Plans and specifications for hospital-home. 

Editor’s Note.— substituting “Department of Human Re- 

Session Laws 1973, c. 476, s. 138, effec- sources” for “State Board of Public Wel- 
tive July 1, 1973, amends this section by fare.” 


§ 153-175. Annual report on affairs of institution. 

Editor’s Note.— substituting “Department of Human Re- 

Session Laws 1973, c. 476, s. 138, effec- sources’ for “State Board of Public Wel- 
tive July 1, 1973, amends this section by fare.” 


ARTICLE 15. 
County Prisoners. 
§ 153-181: Repealed by Session Laws 1973, c. 57, s. 5. 
§§ 153-185, 153-186: Repealed by Session Laws 1973, c. 57, s. 5. 


§ 153-188. Where no jail, sheriff may imprison in jail of adjoining 
county.—The sheriffs and other ministerial officers of any county in which there 
is no jail have authority to confine any prisoner arrested on process, civil or crim- 
inal, and held in custody for want of bail, in the jail of any adjoining county, until 
bail be given or tendered. And any sheriff or jailer having a prisoner in his 
custody, by virtue of any mode of commitment provided in this Article, shall be 
liable, civilly and criminally, for his escape, in the same manner as if such prisoner 
had been confined in the prison of his proper county. (1835, c. 2, s. 3; R. C., ¢. 
87)'s!14 > Code;'s: 3459 Rev.) s- 1 349¢"C ee agse 1a00, 1O/a7 Cros sie) 

Editor’s Note. — The 1973 amendment 
deleted “constables” following “sheriffs” 
near the beginning of the section. 


§ 153-189. Where no jail, courts may commit to jail of adjoining 
county.—Whenever there happens to be no jail, or when there is an unfit or 
insecure jail, in any county, the judicial officers of such county may commit all 
persons brought before them, whether in a criminal or civil proceeding, to the jail 
of any adjoining county, for the same causes and under the like regulations that 
they might have ordered commitments to the usual jail; and the sheriffs and other 
officers of such county in which there is no jail, or an unfit one, and the sheriffs 
or keepers of the jails of the adjoining counties, shall obey any order of commitment 
so made. Any officer failing to obey such order shall be guilty of a misdemeanor. 
(18350. Znsx2 eR. Ch cn 87pesises Codes 34584 Revs. 1G5081G, 44 se isa 
1D7aucwiS7AswZe) 
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Local Modification. — Elizabeth City: the peace, and all’ preceding “judicial of- 
1p73; fc: 487; ficers” and “constables” preceding ‘and 

Editor’s Note. — The 1973 amendment other officers of such county” in the first 
deleted ‘“‘superior court judges, justices of sentence. 


§ 153-190. When jail destroyed, transfer of prisoners provided for. 
—When the jail of any county is destroyed by fire or other accident, any judge or 
magistrate of such county may cause all prisoners then confined therein to be 
brought before him; and upon the production of the process under which any pris- 
oner was confined shall order his commitment to the jail of any adjacent county ; 
and the sheriff or other officer of the county deputized for that purpose shall obey 
the order; and the sheriff or keeper of the common jail of such adjacent county 
shall receive such prisoners. Any officer failing to obey such order of commitment 
shall be guilty of a misdemeanor. (1835, c. 2; s..1; R. G.,,c. 87; s. 2; Code, s. 
So eevee: San) 391.) C2651 3008 1.O/3,. C25/518i05.) 


Editor’s Note. — The 1973 amendment, officer,’ substituted “deputized” for “de- 
in the first sentence, substituted “judge or puted’ and deleted “upon the order afore- 
magistrate” for “justice of the peace,” de- said” at the end of the sentence. 
leted ‘constable’ preceding “or other 


§ 103-194. Convicts who may be sentenced to imprisonment at hard 
labor on the public roads.—It is lawful for and the duty of the judge holding 
court to sentence to imprisonment at hard labor on the public roads, in accordance 
with G.S. 148-28, 148-30 and 148-32 for such terms of 30 days or more as are now 
prescribed by law for their imprisonment in the county jail or in the State’s prison, 
the following classes of convicts: First, all persons convicted of offenses the punish- 
ment whereof would otherwise be wholly, or in part, imprisonment in the common 
jail; second, all persons convicted of crimes the punishment whereof would other- 
wise, wholly or in part, be imprisonment in the State’s prison. (1887, c. 355; 1889, 
ee wey te 0 ee, S. Oo culo / Oo bs 07.55...) 


Editor’s Note.— on the public roads by persons sentenced 
The 1973 amendment eliminated the to jail for less than 30 days and by in- 
former second paragraph, relating to work solvents. 


§ 153-198. Use of county prisoners in maintaining roads not within 
State system.—The Board of Transportation may, on official request from a 
board of county commissioners authorize such board of county commissioners to 
use any county prisoners, upon such terms as may be agreed upon, to maintain 
and grade any neighborhood road within the county not at such time within the 
system of the Board of Transportation, but this authorization shall not authorize 
the levying of any tax for support of local roads; and like authority is extended 
to the boards of drainage commissioners for public drainage districts for the main- 
tenance and upkeep of such districts. (1937, c. 297, s. 31%4; 1957, c. 65, s. 11; 
Mae CoO /cS5 JF) 


Editor’s Note.— The 1973 amendment, of Transportation” for “State Highway 
effective July 1, 1973, substituted “Board Commission.” 


ARTICLE 20. 
Planning and Zoning Areas. 


§ 153-251. Authority of county commissioners to create areas. 


Editor’s Note.— ment and area-wide zoning, see 49 N.C.L. 
For note on coastal land use develop- Rev. 866 (1971). 
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ARTICLE 20A. 


Subdivisions. 


§ 153-266.6. Sale of land by reference to unapproved plat a mis- 


demeanor; injunctions. 


Applied in State v. Johnson, 282 N.C. 
1,.191)S.F.80.641, (1972). 


ARTICLE 22. 
Garbage and Solid Waste Collection and Disposal. 


§ 153-272. Definitions.—The following definitions shall apply in the ad- 
ministration, enforcement and interpretation of this Article: 


“Garbage”—all putrescible wastes, including animal and vegetable mat- 


ter, animal offal and carcasses, and recognizable industrial by-products, 


“Solid waste’—garbage, refuse, rubbish, trash, and other discarded solid 


materials, including solid waste materials resulting from homes, busi- 
nesses, industrial, commercial, and agricultural operations, and from 
community activities, but does not include solids or dissolved materials 
in domestic sewage or other significant pollutants in water resources, 
such as silt, dissolved or suspended solids in industrial wastewater 
effluents, dissolved materials in irrigation return flows or other com- 


“Solid waste disposal’—the collection, storage, treatment, utilization, 


“Solid waste disposal facility’—land, personnel, equipment or other re- 


(1) 
but excluding sewage and human wastes. 
(2) “Refuse”—all nonputrescible wastes. 
(3) 
mon water pollutants. 
(4) 7 
processing, or final disposal of solid waste. 
(5) 
sources used in the disposal of solid wastes. 
(6) 


“Solid waste disposal site’—any place at which solid wastes are disposed 


of by incineration, sanitary landfill or any other methods. (1973, c. 


535.) 


Revision of Article—Session Laws 1973, 
c. 535, revised and rewrote this Article. No 
attempt has been made to point out the 
changes made by the revision, but, where 
appropriate, the historical citations to the 
old sections have been added to corre- 
sponding provisions in the revised Article. 

This section is not an unconstitutional 
delegation of legislative power but comes 
within the exception permitting the dele- 
gation to municipal corporations and to 
counties of power to legislate concerning 
local problems. Porter v. Suburban San. 
Serv., Inc., 283 N.C. 479, 196 S.E.2d 760 
(1973). 

Difference in Collection, etc., of Wastes 
by Cities and by Counties.—The problem 
of the collection and disposal of waste of 
every sort, kind and description within the 
congested confines of our municipalities 
obviously varies considerably from that in 
our more rural and less congested counties. 
The legislature has recognized this dif- 
ference by authorizing municipalities to 
enact ordinances for the collection and dis- 
posal of “solid wastes,” while it has au- 
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thorized counties to regulate only the 
collection and disposal of “garbage.” 
Lafayette Transp. Serv., Inc. v. County of 
Robeson, 17 N.C. App. 210, 193 S.E.2d 
464 (1972). 

The most plausible basis for the deci- 
sions sustaining the validity of ordinances 
prohibiting anvone other than the city it- 
self, or its independent contractor, from 
transporting garbage is that the public 
health can best be protected if the city 
authorities have but one scavenger to 
supervise. Porter v. Suburban San. Serv., 
Inc., 283 N.C. 479, 196 S.E.2d 760 (1973). 

This section relates only to putrescible 
wastes; consequently, a county has author- 
ity to issue exclusive licenses to collect 
and dispose of putrescible solid wastes 
constituting “garbage” in specified areas 
but has no authority to grant an exclusive 
right to collect and dispose of non- 
putrescible solid wastes constituting “rub- 
bish” or “trash.” Lafayette Transp. Serv., 
Inc. v. County of Robeson, 17 N.C. App. 
210, 193 S.E.2d 464 (1972). 

It does not authorize the grant of an 


§ 153-273 


exclusive franchise for the operation of a 
landfill. Porter v. Suburban San. Serv., 
Inc., 283 N.C. 479, 196 S.E.2d 760 (1973). 

Or for Collection and Disposal of Trash. 
—This section does not authorize the 
board of county commissioners to grant 
an exclusive franchise for the collection 
and disposal of “trash” not substantially 
and inseparably commingled with “gar- 
bage,’” as defined in § 130-166.16. Porter 
v. Suburban San. Serv., Inc., 283 N.C. 479, 
196 S.E.2d 760 (1973). 

The definition of “garbage” as used in 
this section is limited to “all putrescible 
solid wastes, including vegetable matter, 
animal offal and carcasses of small animals 
(100 pounds or less), but excluding human 
body wastes, animal manure, and recog- 
nizable industrial by-products,’ and county 
commissioners have no authority to grant 
an exclusive franchise to collect and dis- 
pose of wastes not falling within such 
definition of “garbage.” Lafayette Transp. 
Serv., Inc. v. County of Robeson, 283 N.C. 
494, 196 S.E.2d 770 (1973). 

Authority Conferred under Section to 
Be Construed in Conjunction with Other 
Statutes.— The legislature intended that 
the authority conferred under this section 
be construed in conjunction with other 
statutes granting authority to boards of 
county commissioners to deal with the 
matter of garbage collection and similar 
matters, including those subsequently en- 
acted. Lafayette Transp. Serv., Inc. v. 
County of Robeson, 283 N.C. 494, 196 
S.E.2d 770 (1970). 

Such as § 153-10.1.—The grant of powers 
to boards of county commissioners by § 
153-10.1 is, by virtue of § 153-275, supple- 
mentary to the grant made by this section 
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and the two statutes must be construed 
together. Lafayette Transp. Serv., Inc. v. 
County of Robeson, 283 N.C. 494, 196 
S.E.2d 770 (1973). 

And § 160A-192.—By § 160A-192, the 
legislature authorized municipal corpora- 
tions to provide by ordinances for the re- 
moval of “garbage, slops, and trash.” This 
statute, enacted long before this section, 
is also part of its context. Lafayette 
Transp. Serv., Inc. v. County of Robeson, 
283 N.C. 494, 196 S.E.2d 770 (1973). 

Section 160A-192 is an indication that, 
in the contemplation of the legislature, 
“garbage” and “trash” have never been 
synonymous. Lafayette Transp. Serv., Inc. 
v. County of Robeson, 283 N.C. 494, 196 
5) 2d 7001973): 

By the use of the word “trash” in con- 
nection with the word “garbage” in former 
§ 160-233 (now 160A-192), the legislature 
intended that municipalities might enact 
ordinances providing for the collection and 
removal of both putrescible and _ non- 
putrescible wastes. The omission of the 
word “trash” in the 1961 enactment of this 
section signifies the legislative intent to 
authorize counties to regulate the collec- 
tion and disposal of only  putrescible 
wastes. Lafayette Transp. Serv., Inc. v. 
County of Robeson, 17 N.C. App. 210, 193 
S.E.2d 464 (1972). 

Defendants were engaged in the collec- 
tion and disposal of “garbage” within the 
meaning of this section where it found 
that putrescible material constitutes 10% 
of the waste collected by defendants and 
that such material is inseparable from other 
solid waste collected and disposed of by 
defendants. Porter v. Suburban San. Serv., 
Inc., 283 N.C. 479, 196 S.E.2d 760 (1973). 


§ 153-273. Control of private collectors.—The board of county com- 


missioners of any county is hereby empowered to regulate the collection and dis- 
posal of garbage, refuse, and solid waste by private persons, firms or corporations 
outside the municipalities of the county for the purpose of encouraging and at- 
tempting to insure an adequate and continuing service of garbage, refuse and solid 
waste collection and disposal when the board deems it desirable. 


The board may license any person, firm or corporation to engage in such services, 
and may prohibit the collection and disposal by unlicensed persons, firms or corpo- 
rations. The board may grant to those licensed under this Article the exclusive 
right to collect or dispose, or both, garbage, refuse and solid waste for compen- 
sation within the entire county or within specified areas of the county and prohibit 
unauthorized persons, firms or corporations from engaging in the same service 
within the area where the exclusive right has been granted. 


The board shall regulate the fees charged by licensed persons, firms or corpo- 
rations for the collection and disposal of garbage, refuse, and solid waste to the end 
that adequate service may be furnished and reasonable compensation may be pro- 
vided for such services. 

The board shall adopt such regulations as it deems necessary to carry out the 
purpose and intent of this section and to provide adequate services to the citizens 
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of the county. A violation of such regulations shall be a misdemeanor punishable 
by a fine not to exceed fifty dollars ($50.00) or imprisonment not to exceed 30 
days. Each week that such violation continues to exist shall be a separate offense. 
(19618514 8s) Ih 1973 coosan) 

The 1971 General Assembly Gave Its Counties Are Required to Charge Fees 
Express Approval to the Levy of Taxes Sufficient to Defray Costs of Garbage Col- 
for Garbage Collection and Disposal.—  lection.—See opinion of Attorney General 
See opinion of Attorney General to Mr. to Mr. Bill Summerlin, 43 N.C.A.G. 41 
Edward H. McCormick, 41 N.C.A.G. 756 (1973). 

(1972). 


§ 153-274. County collection and disposal; tax levy. — The board of 
county commissioners of any county is hereby empowered to establish and operate 
garbage, refuse, and solid waste collection and disposal facilities, or either, in 
areas outside of incorporated cities and towns where, in its opinion, the need for 
such facilities exists. The board may by ordinance regulate the use of such garbage, 
refuse, and solid waste disposal facilities ; the nature of the solid wastes disposed of 
therein; and the method of disposal. Ordinances so adopted may be enforced by 
any law-enforcement officer having jurisdiction, which shall include, but not be 
limited to, officers of the county sheriff's department, county police department 
and the State Highway Patrol. The board may contract with any municipality, in- 
dividual, or privately owned corporation to collect and dispose, or collect or dispose, 
of garbage, refuse, and solid waste in any such area provided no county shall be 
authorized by this Article to levy a disposal fee upon any municipality located 
in that county if the board of commissioners levy a countywide tax on property 
which provides in part for financing such disposal facilities. In the disposal of 
garbage, refuse, and solid waste, the board may use any vacant land owned 
by the county, or it may acquire suitable sites for such purpose. The board may 
make appropriations to carry out the activities herein authorized. The board may 
impose fees for the use of disposal facilities, and in the event it shall provide 
for the collection of garbage, refuse, and solid waste, it may charge fees for such 
collection service sufficient in its opinion to defray the expense of collection. Coun- 
ties and municipalities therein are authorized to establish and operate joint collec- 
tion and disposal facilities, or either of these, upon such terms as the governing 
bodies may determine. Such agreement shall be in writing and executed by the 
governing body of the participating units of local government. 


The board of commissioners of each county is hereby authorized to levy taxes 
for the special purpose of carrying out the authority conferred by this section, in 
addition to the rate of tax allowed by the Constitution for general purposes, and the 
General Assembly hereby gives its special approval for such tax levies. 


The board of county commissioners may use any vacant land owned by the 
county, and it may acquire by purchase or condemnation suitable land for the dis- 
posal sites, and in the event condemnation of said lands is necessary, the procedure 
used shall be that set forth in Chapter 40 of the North Carolina General Statutes. 

The board may impose fees for the use of the disposal site, and if the county 
provides for collection services, it shall charge fees sufficient to defray the expense 
of collection. 

The board of commissioners of each county is authorized to levy taxes for the 
special purpose of carrying out the authority conferred by this section, in addition 
to the rate of tax allowed by the Constitution for general purposes, and the General 
Assembly hereby gives its special approval for such tax levies. The board of com- 
missioners is authorized to make appropriations from these tax funds, and from 
nonrevenue funds which may be available. Provided that the county board of com- 
missioners may authorize the erection of a gate across a State or county main- 
tained highway leading directly to a sanitary landfill or garbage disposal site which 
is operated by the county. The gate may be erected at or in close proximity to the 
boundary of the landfill or garbage disposal site. The cost of the erection of the 
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gate and its maintenance is to be borne by the county, and the gate shall be closed 


upon authority of the county commissioners. (1961, c. 514, s. 1; 1971, c. 568; 
1O/GnCADS ON) 


153-275. Powers of local boards of health unaffected.—Nothing in 
this Article shall affect the powers of local boards of health to control the keeping, 
removal, collection, and disposal of garbage, insofar as the exercise of any such 
power is necessary to protect and advance the public health. (1961, c. 514, s. 1; 
1973, c. 535.) 

Legislative Intent That Authority Con- statutes granting authority to boards of 
ferred under § 153-272 Be Construed with county commissioners to deal with the 
Other Statutes.—The legislature intended matter of garbage collection and similar 
that the authority conferred upon counties matters, including those subsequently en- 
to grant an exclusive franchise to collect acted. Lafayette Transp. Serv., Inc. v. 


and dispose of “garbage” under § 153-272 County of Robeson, 283 N.C. 494, 196 
be construed in conjunction with other S.E.2d 770 (1970). 


§ 153-275.1. Powers granted herein supplementary. — The powers 
granted to counties by this Article shall be deemed supplementary to any powers 
heretofore or hereafter granted by any other law, either general, special, or local, 
for the same or a similar purpose, and in any case where the provisions of this 
Article conflict with or are different from the provisions of such other law, the 
board of county commissioners may in its discretion proceed in accordance with 
the provisions of such other law, or, as an alternative method, in accordance with 


the provisions of this Article. (1961, c. 514, s. 1; 1973, c. 535.) 


§ 153-275.2. Board of Transportation authorized to cooperate with 
counties in establishing and operating garbage disposal facilities.—The 
Board of Transportation is authorized to cooperate with any county in establish- 
ing and operating garbage disposal facilities in areas outside of incorporated cities 
and towns under the provisions of Article 22 of Chapter 153 of the General Stat- 
utes, or otherwise and may make available prison and other labor and the use of 
equipment for said purpose to any county and the said county shall reimburse the 
Board of Transportation for the cost to the Board of Transportation of said labor 
and use and operation of said equipment. Before any work is undertaken under 
this section, the Board of Transportation and the county for which the work is 
to be performed shall enter into an agreement specifying the work to be per- 
formed and the basis upon which reimbursement will be made to the Board of 
San smortations (L907 oCh AU An LO 705. Co) 1 /iaiSe hte O24) 

Editor’s Note.— The 1973 amendment, of Transportation” for “State Highway 
effective July 1, 1973, substituted “Board Commission” and for “Commission.” 


ARTICLE 23. 


Regtonal Planning Commissions. 


§ 153-276. Creation of regional planning commissions authorized; 
procedure; withdrawal of governmental unit. 


Editor’s Note.—For note on coastal land 
use development and area-wide zoning, see 
49 N.C.L. Rev. 866 (1971). 


ARTICLE 24. 


Water and Sewerage Facilities. 


§ 153-284. Acquisition and operation authorized; contracts and 
agreements. 


Local Modification. — Moore: 1973, c. 
305. 


213 


§ 153-297 GENERAL STATUTES OF NoRTH CAROLINA § 153-297 


ARTICLE 25. 
Metropolitan Sewerage Districts. 


§ 153-297. Procedure for creation; resolutions and petitions for cre- 
ation; notice to and action by the Board of Water and Air Resources; 
notice and public hearing; resolutions creating districts; actions to set 
aside proceedings.—Any two or more political subdivisions in one or more 
counties, or any political subdivision or subdivisions and any unincorporated area 
or areas located within one or more counties, which political subdivisions or areas 
need not be contiguous, may petition for the creation of a metropolitan sewerage 
district under the provisions of this Article by filing with the board or boards of 
commissioners of the county or counties within which the proposed district will 
lie: 

(1) A resolution of the governing body of each such political subdivision stat- 
ing the necessity for the creation of a metropolitan sewerage district 
under the provisions of this Article in order to preserve and promote 
the public health and welfare within the area of the proposed district, 
and requesting the creation of a metropolitan sewerage district having 
the boundaries set forth in said resolution, and 


(2) If any unincorporated area is to be included in such district, a petition, 
signed by not less than fifty-one per centum (51%) of the freeholders 
resident within such area, defining the boundaries of such area, stat- 
ing the necessity for the creation of a metropolitan sewerage district un- 
der the provisions of this Article in order to preserve and promote the 
public health and welfare within the proposed district, and requesting 
the creation of a metropolitan sewerage district having the boundaries 
set forth in such petition for such district. 


Upon the receipt of such resolutions and petitions requesting the creation of a 
metropolitan sewerage district, the board or boards of commissioners, through 
the chairman thereof, shall notify the North Carolina Board of Water and Air Re- 
sources of the receipt of such resolutions and petitions, and shall request that a 
representative of the Board of Water and Air Resources hold a joint public hear- 
ing with the board or boards of commissioners concerning the creation of the pro- 
posed metropolitan sewerage district. The chairman of the Board of Water and 
Air Resources and the chairman or chairmen of the board or boards of commis- 
sioners shall name a time and place within the proposed district at which the pub- 
lic hearing shall be held; provided, however, that where a proposed district lies 
within more than one county, the public hearing shall be held in the county within 
which the greater portion of the proposed district lies. The chairman or chairmen 
of the board or boards of commissioners shall give prior notice of such hearing 
by posting a notice at least 30 days prior to the hearing at the courthouse of the 
county or counties within which the district will lie and also by publication at least 
once a week for four successive weeks in a newspaper having general circulation 
in the proposed district, the first publication to be at least 30 days prior to such 
hearing. In the event all matters pertaining to the creation of such metropolitan 
sewerage district cannot be concluded at such hearing, such hearing may be con- 
tinued to a time and place within the proposed district determined by the board 
or boards of commissioners with the concurrence of the representative of the 
Board of Water and Air Resources. 


If, after such hearing, the Board of Water and Air Resources and the board or 
boards of commissioners shall deem it advisable to comply with the request of such 
resolutions and petitions, and determine that the creation of a metropolitan sew- 
erage district would preserve and promote the public health and welfare in the 
area or areas described in such resolutions and petitions, the Board of Water and 
Air Resources shall adopt a resolution to that effect, defining the boundaries of 
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such district and declaring the territory within such boundaries to be a metropoli- 
tan sewerage district under the name and style of “ 
Mettopolitangsewerape dd istrict: oft. sare tnien tt deisdetere. ott ie. LE). 
[County] [Counties]”; provided, that the Board of Water and Air Resources may 
make minor deviations in the boundaries from those prescribed in the resolutions 
and petitions upon determination by the Board of Water and Air Resources that 
such deviations are advisable in the interest of the public health, and provided no 
such district shall include any political subdivision which has not petitioned for 
inclusion as provided in this Article. 


The Board of Water and Air Resources shall cause copies of the resolution 
creating the metropolitan sewerage district to be sent to the board or boards of 
commissioners and to the governing body of each political subdivision included in 
the district. The board or boards of commissioners shall cause a copy of such 
resolution of the Board of Water and Air Resources to be published in a news- 
paper circulating within the district once in each of two successive weeks, and a 
notice substantially in the following form shall be published with such resolution: 

The foregoing resolution was passed by the North Carolina Board of Water 
and Air Resources on the ........ On yObshie secu! es. cen. sis velo ae wratia. was. utst 
published on the ........ day Oba. piace a he Re ae a 

Any action or proceeding questioning the validity of said resolution or the cre- 
ation of the metropolitan sewerage district therein described must be commenced 
within 30 days after the first publication of said resolution. 


S16 6 ¢) 6 0°\¢ € Swe Oe & 16 We 6h0 S46, 0 ier 8 ee Pe 


LOLTE So. Pe County. 


Any action or proceeding in any court to set aside a resolution creating a metro- 
politan sewerage district, or to obtain any other relief upon the ground that such 
resolution or any proceeding or action taken with respect to the creation of such 
district is invalid, must be commenced within 30 days after the first publication of 
the resolution and said notice. After the expiration of such period of limitation, 
no right of action or defense founded upon the invalidity of the resolution or the 
creation of the metropolitan sewerage district therein described shall be asserted, 
nor shall the validity of the resolution or of the creation of such metropolitan 
sewerage district be open to question in any court upon any ground whatever, ex- 
cept in an action or proceeding commenced within such period. (1961, c. 795, s. 
S1O7SN Cr p1 2s: 17) 


Editor’s Note. — The 1973 amendment Water and Air Resources” for “State 


rewrote this section so as to provide for 
creation of districts encompassing land 
in more than one county. The amendment 
also substituted “North Carolina Board of 


Stream Sanitation Committee” throughout 
the section and made other changes. 

Session Laws 1973, c. 512, s. 6, contains 
a severability clause. 


Water and Air Resources” and ‘Board of 


§ 153-298. District board; composition, appointment, terms, oaths 
and removal of members; organization; meetings; quorum; compensa- 
tion and expenses of members.—(a) Appointment of Board for District Lying 
Wholly or Partly outside City or Town Limits.—The district board of a metro- 
politan sewerage district lying in whole or in part outside the corporate limits of 
a city or town shall be appointed immediately after the creation of the district in 
the following manner : 


~ (1) If the district lies entirely within one county, the board of commissioners 
shall appoint to the district board three members who are qualified 
voters residing within the district. The members so appointed shall have 
terms expiring one year, two years and three years, respectively, from 
the date of adoption of the resolution of the Board of Water and Air 
Resources creating the district, and the board of commissioners shall 
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designate the length of the term of each member. Successor members 
shall be appointed for a term of three years. 


(2) If the district lies in two counties, the board of commissioners of the 
county in which the largest portion of the district lies shall appoint to 
the district board two qualified voters residing in the county and district 
to serve for terms of one year and three years, respectively. The board 
of commissioners of the county in which the lesser portion of the dis- 
trict lies shall appoint to the district board one qualified voter residing 
in the county and district to serve for a term of two years. All successor 
members shall be appointed for a term of three years. 


(3) If the district lies in three or more counties, the board of commissioners 
of each such county shall appoint one member of the district board. 
Each member so appointed shall be a qualified voter residing in the dis- 
trict and of the county from which he is appointed and shall serve for 
a term of three years. Successor members shall be appointed for a term 
of three years. 


(4) The governing body of each political subdivision, other than counties, 
lying in whole or in part within the district, shall appoint one member 
of the district board. No appointment of a member of the district board 
shall be made by or in behalf of any political subdivision of which the 
board or boards of commissioners shall be the governing body. If any 
city or town within the district shall have a population, as determined 
from the latest decennial census, greater than that of all other political 
subdivisions (other than counties) and unincorporated areas within 
the district, the governing body of any such city or town shall appoint 
three members. All members and their successors appointed by the gov- 
erning bodies of political subdivisions other than counties shall serve 
for a term of three years and shall be qualified voters residing in the 
district and the political subdivision from which they are appointed. 


(b) Appointment of Board for District Lying Wholly within City or Town 
Limits.—Any district lying entirely within the corporate limits of two or more cities 
or towns shall be governed by a district board consisting solely of members ap- 
pointed by the governing bodies of such cities or towns and, in addition, one mem- 
ber elected by the appointed members of the district board. The governing body 
of each constituent city or town of the district shall appoint to the district board 
two qualified voters residing in the district and the city or town. The members so 
appointed shall elect, by majority vote, one additional member who shall be a 
qualified voter residing in the district and one of the constituent cities or towns. 


One of the two members initially appointed by the governing body of each con- 
stituent city or town shall serve for a term which shall expire 30 days following the 
next regular election held for election of the governing body by which the member 
was appointed; and the other member shall serve for a term which shall expire 
two years thereafter. Successor members shall serve for a term of four years. 

The member elected by the district board and his successors in office shall serve 
for a term of four years. 


(c) Reappointment; Vacancies; Removal; Term.—Members of a district board 
may be reappointed. If a vacancy shall occur on a district board, the governing 
body which appointed the member who previously filled the vacancy shall appoint 
a new member who shall serve for the remainder of the unexpired term. Any 
member of a district board may be removed for cause by the governing board that 
appointed him. All members shall serve until their successors have been duly ap- 
pointed and qualified. 

(d) District Board Procedures.—Each member of the district board, before en- 
tering upon his duties, shall take and subscribe an oath or affirmation to support 
the Constitution and laws of the United States and of this State and to discharge 
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faithfully the duties of his office; and a record of each such oath shall be filed with 
the clerk or clerks of the board or boards of commissioners. 


The district board shall elect one of its members as chairman and another as 
vice-chairman and shall appvint a secretary and a treasurer who may, but need not, 
be members of the district board. The officers of secretary and treasurer may be 
combined. The terms of office of the chairman, vice-chairman, secretary and trea- 
surer shall be as provided in the bylaws of the district board. 


The district board shall meet regularly at such places and dates as are determined 
by the board. Special meetings may be called by the chairman on his own initiative 
and shall be called by him upon request of two or more members of the board. 
All members shall be notified in writing at least 24 hours in advance of such meet- 
ing. A majority of the members of the district board shall constitute a quorum, 
and the affirmative vote of a majority of the members of the district board present 
at any meeting thereof shall be necessary for any action taken by the district board. 
No vacancy in the membership of the district board shall impair the right of a 
quorum to exercise all the rights and perform all the duties of the district board. 
Each member, including the chairman, shall be entitled to vote on any question. 


The members of the district board may receive compensation in an amount to be 
determined by the board, but not to exceed ten dollars ($10.00) for each meeting 
attended, and may be reimbursed the amount of actual expenses incurred by them 
in the performance of their duties. (1961, c. 795, s. 4; 1963,.c. 471; 1973, c. 512, 
seis) 
Editor’s Note.— Session Laws 1973, c. 512, s. 6, contains 
The 1973 amendment rewrote this sec- a severability clause. 
tion. 


§ 153-299. Procedure for inclusion of additional political subdivi- 
sion or unincorporated area; notice and hearing; elections; actions to set 
aside proceedings.—If{, at any time subsequent to the creation of a district, there 
shall be filed with the district board a resolution of the governing body of a political 
subdivision, or a petition, signed by not less than fifty-one per centum (51%) of 
the freeholders resident within an unincorporated area, requesting inclusion in the 
district of such political subdivision or unincorporated area, and if the district 
board shall favor the inclusion in the district of such political subdivision or unin- 
corporated area, the district board shall notify the board or boards of commissioners 
of the county or counties within which the district lies and shall file with the 
board or boards of commissioners and with the Board of Water and Air Resources 
a report setting forth the plans of the district for extending sewerage service to the 
political subdivision or unincorporated area. The report shall include: 


(1) A map or maps of the district and adjacent territory showing the present 
and proposed boundaries of the district; the existing major sewer 
interceptors and outfalls; and the proposed extension of such inter- 
ceptors and outfalls. 


(2) A statement setting forth the plans of the district for extending sewer- 
age services to the territory proposed to be included, which plans shall: 


a. Provide for extending sewerage service to the territory included 
on substantially the same basis and in the same manner as such 
services are provided within the rest of the district prior to in- 
clusion of the new territory. 

b. Set forth a proposed time schedule for extending sewerage ser- 
vice to the territory proposed to be included. 

c. Set forth the estimated cost of extending sewerage service to the 
territory proposed to be included; the method by which the dis- 
trict proposes to finance the extension; the outstanding existing 
indebtedness of the district, if any; and the valuation of assess- 
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able property within the district and within the territory pro- 
posed to be included. 


d. Contain a declaration of intent of the district board to conform 
with the plans set forth in the report in extending sewerage 
services to the territory proposed to be included; and a certifi- 
cation by the chairman of the district board to the effect that the 
matters and things set forth in the report are true to his knowl- 
edge or belief. 


The board or boards of commissioners, through the chairmen thereof, shall there- 
upon request that a representative of the Board of Water and Air Resources hold 
a joint public meeting with the board or boards of commissioners concerning the 
inclusion of such political subdivision or unincorporated area in the district. The 
chairman of the Board of Water and Air Resources and the chairman or chair- 
men of the board or boards of commissioners shall name a time and place within 
the district at which the public hearing shall be held. The chairman or chairmen 
of the board or boards of commissioners shall give prior notice of such hearing by 
posting a notice at the courthouse door of the county or counties at least 30 days 
prior to the hearing and also by publication at least once a week for four successive 
weeks in a newspaper having general circulation in the district and in any such 
political subdivision or unincorporated area, the first publication to be at least 30 
days prior to such hearing. In the event all matters pertaining to the inclusion of 
such political subdivision or unincorporated area cannot be included at such 
hearing, such hearing may be continued to a time and place within the district deter- 
mined by the board or boards of commissioners with the concurrence of the repre- 
sentative of the Board of Water and Air Resources. 

If, after such hearing, the Board of Water and Air Resources and the board or 
boards of commissioners shall determine that the inclusion of such political subdivi- 
sion or unincorporated area in the district will preserve and promote the public 
health and welfare, the Board of Water and Air Resources shall adopt a resolu- 
tion to that effect, defining the boundaries of the district, including such political 
subdivision or unincorporated area which has filed a resolution or petition as pro- 
vided for in this section, and declaring such political subdivision or unincorporated 
area to be included in the district. 

If, at or prior to such public hearing, there shall be filed with the district board 
a petition, signed by not less than ten per centum (10%) of the freeholders re- 
siding in the district, requesting an election to be held therein on the question of 
including any such political subdivision or unincorporated area, the district board 
shall certify a copy of such petition to the board or boards of commissioners, and 
the board or boards of commissioners shall request the county board or boards of 
elections to submit such question to the qualified voters within the district in ac- 
cordance with the applicable provisions of Chapter 163 of the General Statutes; 
provided, that the election shall not be held unless the Board of Water and Air 
Resources has adopted a resolution approving the inclusion of the political subdivi- 
sion or unincorporated area in the district. 

Notice of such election, which shall contain a statement of the boundaries of 
the territory proposed to be included in the district and the boundaries of the 
district after inclusion, shall be given by publication once a week for three succes- 
sive weeks in a newspaper or newspapers having general circulation within the 
district, the first publication to be at least 30 days prior to the election. 

Notice of the resolution of the Board of Water and Air Resources, or in the 
event that an election pursuant to this section is held, notice of the results of the 
election, approving the inclusion of the political subdivision or unincorporated area 
within the district shall be published as provided in G.S. 153-297. 


Any action or proceeding in any court to set aside a resolution of the Board of 
Water and Air Resources or an election approving the inclusion of a political sub- 
division or unincorporated area within a district or to obtain any other relief upon 
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the ground that such resolution or election or any proceeding or action taken with 
respect to the inclusion of the political subdivision or unincorporated area within 
the district is invalid, must be commenced within 30 days after the first publication 
of the notice. After the expiration of such period of limitation, no right of action 
or defense founded upon the invalidity of the resolution or the election or the in- 
clusion of the political subdivision or unincorporated area in the district shall be 
asserted, nor shall the validity of the resolution or the election or the inclusion 
of the political subdivision or unincorporated area be open to question in any court 
upon any ground whatever, except in an action or proceeding commenced within 
such period. 


Any political subdivision or unincorporated area included within an existing 
district by resolution of the Board of Water and Air Resources or by such reso- 
lution and election shall be subject to all debts of the district. 


The annexation by a city or town within a metropolitan sewerage district of an 
area lying outside such district shall not be construed as the inclusion within the 
district of an additional political subdivision or unincorporated area within the 
meaning of the provisions of this section; but any such areas so annexed shall be- 
come a part of the district and shall be subject to all debts thereof. 


Immediately following the inclusion of any additional political subdivision or 
unincorporated area within an existing district, members representing such addi- 
tional political subdivision or unincorporated area shall be appointed to the dis- 
trict board in the manner provided in G.S. 153-298. The terms of office of the 
members first appointed to represent such additional subdivision or area may be 
varied for a period not to exceed six months from the terms provided for in 
G.S. 153-298, so that the appointment of successors to such members may more 
nearly coincide with the appointment of successors to members of the existing 
board ; and all successor members shall be appointed for the terms provided for in 
Giofilvse2 oe 1961, c4795; s25::1973,.c. 5125853.) 

Editor’s Note. — The 1973 amendment Session Laws 1973, c. 512, s. 6, contains 
rewrote this section. a severability clause. 


§ 153-309. Determination of tax rate by district board; levy and 
collection of tax; remittance and deposit of funds.—After each assessment 
for taxes following the creation of the district, the board or boards of commis- 
sioners shall file with the district board the valuation of assessable property within 
the district. The district board shall then determine the amount of funds to be 
raised by taxation for the ensuing year in excess of available funds to provide for 
the payment of interest on and the principal of all outstanding general obligation 
bonds as the same shall become due and payable, to pay the cost of maintaining, 
repairing and operating any sewerage system or systems, and to pay all obligations 
incurred by the district in the performance of its lawful undertakings and functions. 


The district board shall determine the number of cents per one hundred dollars 
($100.00) necessary to raise said amount and certify such rate to the board or 
boards of commissioners. The board or boards of commissioners shall include the 
number of cents per one hundred dollars ($100.00) certified by the district 
board in its next annual levy against all taxable property within the district, which 
tax shall be collected as other county taxes are collected, and every month the 
amount of tax so collected shall be remitted to the district board and deposited by 
the district board in a separate account in a bank in the State of North Carolina. 
Such levy may include an amount for reimbursing the county for the additional 
cost to the county of levying and collecting such taxes, pursuant to such formula as 
may be agreed upon by the district board and the board or boards of commissioners, 
to be deducted from the collections and stated with each remittance to the district 
board. The officer or officers having charge or custody of the funds of the district 
shall require said bank to furnish security for protection of such deposits as pro- 
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vided in G.S. 159-28 and, after June 30, 1973, G.S. 159-31. (1961, c. 795, s. 15; 


1973, c. 512, s. 4.) 


Editor’s Note. — The 1973 amendment 
inserted “or boards” in the first sentence 
of the first paragraph and in three places 
in the second paragraph and added “and, 
after June 30, 1973, G.S. 159-31” at the 


ment also made changes in wording in the 
second sentences of the first and second 
paragraphs. 

Session Laws 1973, c. 512, s. 6, contains 
a severability clause. 


end of the second paragraph. The amend- 


§§ 153-311, 153-312: Repealed by Session Laws 1971, c. 780, s. 31, ef- 
fective July 1, 1973. 


§ 153-318. Rights-of-way and easements in streets and highways.— 
A right-of-way or easement in, along, or across any State highway system road 
or street, and along or across any city or town street within a district is hereby 
granted to a district in case such right of way is found by the district board to be 
necessary or convenient for carrying out any of the work of the district. Any work 
done in, along, or across any State highway system, road, street, or property shall 
be done in accordance with the rules and regulations and any reasonable require- 
ments of the Board of Transportation, and any work done in, along, or across any 
municipal street or property shall be done in accordance with any reasonable 
requirements of the municipal governing body. (1961, c. 795, s. 24; 1973, c. 507, 
s. 5.) 

Editor’s Note.— The 1973 amendment, 
effective July 1, 1973, substituted “Board 


of Transportation” for “State Highway 


Commission.” 


§ 153-321. District may assume sewerage system indebtedness of 
political subdivision; approval of voters; actions founded upon invalidity 
of election; tax to pay assumed indebtedness.—A district may assume all 
outstanding indebtedness of any political subdivision in the district lawfully in- 
curred for paying all or any part of the cost of a sewerage system, subject to ap- 
proval thereof by a majority of the qualified voters of the district voting at an 
election thereon. Any such election shall be called and held in accordance with the 
provisions of the Local Government Finance Act, insofar as the same may be made 
applicable, and the returns of such election shall be canvassed and a statement 
of the result thereof prepared, recorded and published as provided in the Local 
Government Finance Act. No right of action or defense founded upon the invalidity 
of the election shall be asserted nor shall the validity of the election be open to ques- 
tion in any court upon any ground whatever, except in an action or proceeding 
commenced within 30 days after the publication of such statement of result. In 
the event that any such indebtedness of a political subdivision is assumed by the 
district, there shall be annually levied and collected a tax ad valorem upon all the 
taxable property in the district sufficient to pay such assumed indebtedness and the 
interest thereon as the same become due and payable; provided, however, that such 
tax may be reduced by the amount of other moneys actually available for such 
purpose. Such tax shall be determined, levied and collected in the manner pro- 
vided by G.S. 153-309 and subject to the provisions of said section. 


Nothing herein shall prevent any political subdivision from levying taxes to 
provide for the payment of its debt service requirements as to indebtedness in- 
curred for paying all or any part of the cost of a sewerage system if such debt ser- 
vice requirements shall not have been otherwise provided for. (1961, c. 795, s. 27; 
1973 )orb 12 585y) 

Editor’s Note. — The 1973 amendment 
substituted “the Local Government Fi- 
nance Act” for “G.S. 153-306” near the 
beginning and for “said G.S. 153-306” at 


the end of the second sentence of the 
first paragraph. 

Session Laws 1973, c. 512, s. 6, contains 
a severability clause. 
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§ 153-385 


ARTICLE 28. 


Rural Recreation Districts. 


§ 153-368. Election to be held upon petition of voters. 


Local Modification. — Guilford: 1973, c. 
263. 


ARTICLE 29. 


County Service Districts. 


§ 153-383. Title; effective date.—This Article may be cited as “The 
County Service District Act of 1973,” and is enacted pursuant to Article V, Sec. 
2(4) of the Constitution of North Carolina, effective July 1, 1973. (1973, c. 489, 


Sle) 


Cross Reference. — As to the effective 
date of the 1973 act which enacted this 
Article, see also the notes to §§ 153-390 
and 153-391. 


ferred Effective Feb. 1, 1974. — Sections 
153-383 through 153-391 are transferred 
and renumbered §§ 153A-300 through 
153A-308 by Session Laws 1973, c. 822, s. 


Sections 153-383 through 153-391 Trans- 2, effective Feb. 1, 1974. 


§ 153-384. Purposes for which districts may be established.—The 
board of commissioners of any county may define any number of service districts 
in order to finance, provide, or maintain for the districts one or more of the follow- 
ing services, facilities and functions in addition to or to a greater extent than those 
financed, provided or maintained for the entire county: 


(1) Beach erosion control and flood and hurricane protection works ; 
(2) Fire protection; 

(3) Recreation ; 

(4) Sewage collection and disposal systems ; 

(5) Solid waste collection and disposal systems ; 

(6) Water supply and distribution systems. (1973, c. 489, s. 1.) 


§ 153-385. Definition of service districts.—(a) Standards.—In deter- 
mining whether to establish a proposed service district, the board of commissioners 
shall consider : 


(1) The resident or seasonal population and population density of the pro- 
posed district ; 

(2) The appraised value of property subject to taxation in the proposed dis- 
trict; 

(3) The present tax rates of the county and any cities or special districts 
in which the district or any portion thereof is located ; 

(4) The ability of the proposed district to sustain the additional taxes neces- 
sary to provide the services planned for the district ; 

(5) If it is proposed to furnish water, sewer, or solid waste collection services 
in the district, the probable net revenues of the projects to be financed 
and the extent to which the services will be self-supporting ; 

(6) Any other matters that the commissioners believe to have a bearing on 
whether the district should be established. 

‘The board of commissioners may establish a service district if, upon the in- 
formation and evidence it receives, the board finds that 

(1) There is a demonstrable need for providing in the district one or more 
of the services listed in G.S. 153-384; 

(2) It is impossible or impracticable to provide those services on a county- 
wide basis ; 
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(3) It is economically feasible to provide the proposed services in the dis- 
trict without unreasonable or burdensome annual tax levies ; and 

(4) There is a demonstrable demand for the proposed services by persons 
residing in the district. 


Territory lying within the corporate limits of a city or sanitary district may not 
be included unless the governing body of the city or sanitary district agrees by 
resolution to such inclusion. 

(b) Report.—Before the public hearing required by subsection (c), the board 
of commissioners shall cause to be prepared a report containing : 


(1) A map of the proposed district, showing its proposed boundaries ; 

(2) A statement showing that the proposed district meets the standards set 
out in subsection (a) ; and 

(3) A plan for providing one or more of the services listed in G.S. 153-384 
to the district. 


The report shall be available for public inspection in the office of the clerk to the 
board for at least four weeks before the date of the public hearing. 

(c) Hearing and Notice——The board of commissioners shall hold a public 
hearing before adopting any resolution defining a new service district under this 
section. Notice of the hearing shall state the date, hour, and place of the hearing 
and its subject, and shall include a map of the proposed district and a statement 
that the report required by subsection (b) is available for public inspection in the 
office of the clerk to the board. The notice shall be published at least once not less 
than one week before the date of the hearing. In addition, it shall be mailed by 
first class mail at least four weeks before the date of the hearing to the owners 
as shown by the county tax records as of the preceding January 1 (and at the 
address shown thereon) of all property located within the proposed district. The 
person designated by the board to mail the notice shall certify to the board that the 
mailing has been completed and his certificate is conclusive in the absence of fraud. 

(d) Effective Date——The resolution defining a service district shall take effect 
at the beginning of a fiscal year commencing after its passage, as determined by the 
board of commissioners. (1973, c. 489, s. 1.) 


§ 153-386. Extension of service districts.—(a) Standards.—The board 
of commissioners may by resolution annex territory to any service district upon 
finding that: 


(1) The area to be annexed is contiguous to the district, with at least one 
eighth of the area’s aggregate external boundary coincident with the 
existing boundary of the district ; and 

(2) That the area to be annexed requires the services of the district. 


(b) Annexation by Petition. — The board of commissioners may also by reso- 
lution extend by annexation the boundaries of any service district when one 
hundred percent (100%) of the real property owners of the area to be annexed 
have petitioned the board for annexation to the service district. 

(c) Territory lying within the corporate limitis of a city or sanitary district 
may not be annexed to a service district unless the governing body of the city or 
sanitary district agrees by resolution to such annexation. 

(d) Report.—Before the public hearing required by subsection (e), the board 
shall cause to be prepared a report containing: 


(1) A map of the service district and the adjacent territory, showing the 
present and proposed boundaries of the district ; 
(2) A statement showing that the area to be annexed meets the standards 
and requirements of subsections (a), (b), and (c) ; and 
(3) A plan for extending services to the area to be annexed. 
The report shall be available for public inspection in the office of the clerk to 
the board for at least two weeks before the date of the public hearing. 
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_ (e) Hearing and Notice—The board shall hold a public hearing before adopt- 
ing any resolution extending the boundaries of a service district. Notice of the 
hearing shall state the date, hour and place of the hearing and its subject, and shall 
include a statement that the report required by subsection (d) is available for in- 
spection in the office of the clerk to the board. The notice shall be published at 
least once not less than one week before the date of the hearing. In addition, the 
notice shall be mailed at least four weeks before the date of the hearing to the 
owners as shown by the county tax records as of the preceding January 1 of all 
property located within the area to be annexed. The person designated by the board 
to mail the notice shall certify to the board that the mailing has been completed, 
and his certificate shall be conclusive in the absence of fraud. 


(f) Effective Date-——The resolution extending the boundaries of the district 


shall take effect at the beginning of a fiscal year commencing after its passage, as 
determined by the board. (1973, c. 489, s. 1.) 


§ 153-387. Consolidation of service districts.—(a) The board of com- 
missioners may by resolution consolidate two or more service districts upon find- 
ing that: 


(1) The districts are contiguous or are in a continuous boundary ; 

(2) The services provided in each of the districts are substantially the same; 
or 

(Fait the services provided are lower for one of the districts, there is a need 
to increase those services for that district to the level of that enjoyed by 
the other districts. 


(b) Report.—Before the public hearing required by subsection (c), the board of 
commissioners shall cause to be prepared a report containing : 


(1) A map of the districts to be consolidated ; 

(2) A statement showing the proposed consolidation meets the standards of 
subsection (a) ; and 

(3) If necessary, a plan for increasing the services for one of the districts so 
that they are substantially the same throughout the consolidated dis- 
trict. 


The report shall be available in the office of the clerk to the board for at least 
two weeks before the public hearing. 


(c) Hearing and Notice.—The board of commissioners shall hold a public hear- 
ing before adopting any resolution consolidating service districts. Notice of the 
hearing shall state the date, hour, and place of the hearing and its subject, and shall 
include a statement that the report required by subsection (b) is available for in- 
spection in the office of the clerk to the board. The notice shall be published at least 
once not less than one week before the date of the hearing. In addition, the notice 
shall be mailed at least four weeks before the hearing to the owners as shown by 
the county tax records as of the preceding January 1 of all property located within 
the consolidated district. The person designated by the board to mail the notice 
shall certify to the board that the mailing has been completed, and his certificate 
shall be conclusive in the absence of fraud. 

(d) Effective Date——The consolidation of service districts shall take effect at 
the beginning of a fiscal year commencing after passage of the resolution of consoli- 
dation, as determined by the board. (1973, c. 489, s. 1.) 


§ 153-388. Required provision or maintenance of services.—(a) New 
District—When a county defines a new service district, it shall provide, maintain, 
or let contracts for the services for which the residents of the district are being 
taxed within a reasonable time, not to exceed one year, after the effective date 
of the definition of the district. 

(b) Extended District. — When a county annexes territory to a service district, 
it shall provide, maintain, or let contracts for the services provided or maintained 
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throughout the district to the residents of the area annexed to the district within a 
reasonable time, not to exceed one year, after the effective date of the annexation. 


(c) Consolidated District—When a county consolidates two or more service 
districts, one of which has had provided or maintained a lower level of services, it 
shall increase the services within that district (or let contracts therefor) to a 
level comparable to those provided or maintained elsewhere in the consolidated 
district within a reasonable time, not to exceed one year, after the effective date 
of the consolidation. (1973, c. 489, s. 1.) 


§ 153-389. Abolition of service districts.—Upon finding that there is no 
longer a need for a particular service district and that there are no outstanding 
bonds or notes issued to finance projects in the district, the board of commis- 
sioners may by resolution abolish that district. The board shall hold a public hear- 
ing before adopting a resolution abolishing a district. Notice of the hearing shall 
state the date, hour and place of the hearing, and its subject, and shall be published 
at least once not less than one week before the date of the hearing. The abolition 
of any service district shall take effect at the end of a fiscal year following pas- 
sage of the resolution, as determined by the board. (1973, c. 489, s. 1.) 


§ 153-390. Taxes authorized; rate limitation. — A county may levy 
property taxes within defined service districts in addition to those levied through- 
out the county, in order to finance, provide or maintain for the districts services 
provided therein in addition to or to a greater extent than those financed, pro- 
vided or maintained for the entire county. In addition, a county may allocate to a 
service district any other revenues whose use is not otherwise restricted by law. 

Property subject to taxation in a newly established district or in an area annexed 
to an existing district is that subject to taxation by the county as of the preceding 
January 1. 

Property taxes may not be levied within any district established pursuant to this 
Article in excess of a rate on each one hundred dollars ($100.00) value of property 
subject to taxation which, when added to the rate levied countywide for purposes 
subject to the rate limitation, would exceed the rate limitation established in G.S. 
153-65(c), unless the portion of the rate in excess of this limitation 1s submitted to 
and approved by a majority of the qualified voters residing within the district. 
Any referendum held pursuant to this paragraph shall be held and conducted as 
provided in G.. 153-65. (1973, c. 489, s. 1.) 

Editor’s Note. — Session Laws 1973, c. a tax levy or issue bonds on or after July 
489, s. 4, provides that all portions of the 1, 1973, must be taken at any time after the 
act except §§ 153-390 and 153-391 become effective date of the act. The act was rati- 
effective, upon ratification, that §§ 153-390 fied May 14, 1973. As to the effective date 
and 153-391 become effective on July 1, of this Article, see also § 153-383. 

1973, but that all acts necessary to approve 


§ 153-391. Bonds authorized.—A county may issue its general obligation 
bonds under the Local Government Bond Act to finance services, facilities, or func- 
tions provided within a service district. If a proposed bond issue is required by law 
to be submitted to and approved by the voters of the county, and if the proceeds 
of the proposed bond issue are to be used in connection with a service that is or, 
if the bond issue is approved, will be provided only for one or more service districts 
or at a higher level in service districts than countywide, the proposed bond issue 
must be approved concurrently by a majority of those voting throughout the en- 
tire county and by a majority of the total of those voting in all of the affected 
or to be affected service districts. (1973, c. 489, s. 1.) 

Editor’s Note.—Session Laws 1973, c. a tax levy or issue bonds on or after July 
489, s. 4, provides that all portions of the 1, 1973, must be taken at any time after the 
act except §§ 153-390 and 153-391 become effective date of the act. The act was rati- 
effective, upon ratification, that §§ 153-390 fied May 14, 1973. As to the effective date 
and 153-391 become effective on July 1, of this Article, see also § 153-383. 

1973, but that all acts necessary to approve 
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Chapter 155. 


County Treasurer. 


Sec. 
155-10 to 155-14. [Repealed.] 


§§ 155-10 to 155-14: Repealed by Session Laws 1971, c. 780, s. 34, ef- 
fective July 1, 1973. 
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Chapter 156. 


Drainage. 
Article 7B. 


Improvement, Renovation, Enlargement 
and Extension of Canals, Structures 
and Boundaries. 

Sec. 
156-93.6. Rights-of-way and easements for 
existing districts. 


SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS. 


ARTICLE 1. 
Jurisdiction in Clerk of Superior Court. 
Part 1. Petition by Individual Owner. 


§ 156-1. Name of proceeding. 


Cited in Taylor v. Askew, 17 N.C. App. 
620, 195 S.E.2d 316 (1973). 


§ 156-10. Right to drain into canal. — Any person desirous of draining 
into the canal or ditch of another person as an outlet may do so in the manner here- 
inbefore provided, and in addition to the persons directed to be made parties, all 
others shall be parties through whose lands, canals, or ditches the water to be 
drained may pass till it shall have reached the furthest artificial outlet. And the 
privilege of cutting into such canal or ditch may be granted under the same rules and 
upon the same conditions and restrictions as are provided in respect to cutting the 
first canal or ditch: Provided, that no canal or ditch shall be allowed to be cut into 
another if thereby the safety or utility of the latter shall be impaired or endangered: 
Provided, further, that if such impairing and danger can be avoided by imposing 
on the petitioner duties or labor in the enlarging or deepening of such canal or ditch, 
or otherwise, the same may be done; but no absolute decree for cutting such second 
canal or ditch shall pass till the duties or work so imposed shall be performed and 
the effect thereof is seen, so as to enable the commissioners to determine the matter 
whether such second canal or ditch ought to be allowed or not: Provided, that any 
party to the proceeding may appeal from the judgment of the court rendered under 
this section to the superior court of the county, where a trial and determination of 
all issues raised in the pleadings shall be had as in other cases before a judge and 
jury: (RoC.; c“405s2 9* Code; $2 1305 18876" 222 = Reve s739G0. 3. se ae 
1973, c. 108, s. 94.) 

Editor's Note. — The 1973 amendment 
deleted “at termtime” following “county” 
in the third proviso of the second sentence. 


§ 156-15. Amount of contribution for repair ascertained.— Whenever 
there shall be a dam, canal, or ditch, in the repairing and keeping up of which two or 
more persons shall be interested and receive actual benefit therefrom, and the duties 
and proportion of labor which each one ought to do and perform therefor shall not 
be fixed by agreement or by the mode already in this Subchapter provided for 
assessing and apportioning such labor, any of the parties may have the same as- 
sessed and apportioned by applying to a magistrate, who shall give all parties at 
least three days’ notice, and shall summon two disinterested freeholders who, to- 
gether with the magistrate, shall meet on the premises and assess the damages 
sustained by the applicant, whereupon the magistrate shall enter judgment in favor 
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of the applicant for damages or for work done on such ditch or lands. (R. C., c. 40, 
Bo); COUG Ss alglUs tor, co LOL Revs, s. 3995 4G, Siss52/4.0.1973) 0.108, 5.95.) 

Editor’s Note. — The 1973 amendment places and deleted the former second sen- 
substituted “magistrate” for “justice of the tence, which left the matter of costs to the 
peace” in one place and for “justice” in two discretion of the justice. 


SUBCHAPTER III. DRAINAGE DISTRICTS. 
ARTICLE 5. 


Establishment of Districts. 


§ 156-69. Nature of the survey; conservation and replacement of 
fish and wildlife habitat; structures to control and store water.—The 
engineer and viewers shall have power to employ such assistants as may be neces- 
sary to make a complete survey of the drainage district, and shall enter upon the 
ground and make a survey of the main drain or drains and all its laterals. The 
line of each ditch, drain, or levee shall be plainly and substantially marked on the 
ground. The course and distance of each ditch shall be carefully noted and suffi- 
cient notes made, so that it may be accurately plotted and mapped. A line of levels 
shall be run for the entire work and sufficient data secured from which accurate 
profiles and plans may be made. Frequent bench marks shall be established among 
the line, on permanent objects, and their elevation recorded in the field books. If it 
is deemed expedient by the engineer and viewers, other levels may be run to de- 
termine the fall from one part of the district to another. If an old watercourse, 
ditch, or channel is being widened, deepened, or straightened, it shall be accurately 
cross-sectioned so as to compute the number of cubic yards saved by the use of 
such old channel. A drainage map of the district shall then be completed, showing 
the location of the ditch or ditches and other improvements and the boundary, as 
closely as may be determined by the records, of the lands owned by each individual 
landowner within the district. The location of any railroads or public highways 
and the boundary of any incorporated towns or villages within the district shall be 
shown on the map. There shall also be prepared to accompany this map a profile 
of each levee, drain, or watercourse, showing the surface of the ground, the bottom 
or grade of the proposed improvement, and the number of cubic yards of excavation 
or fill in each mile or fraction thereof, and the total yards in the proposed improve- 
ment and the estimated cost thereof, and plans and specifications, and the cost of 
any other work required to be done. 


The board of viewers shall consider the effect of the proposed improvements up- 
on the habitat of fish and wildlife, and the laws and regulations of the Commission 
for Health Services. Their report shall include their recommendations and the 
estimated cost thereof, as to the conservation and replacement of fish and wildlife 
habitat, if they shall determine such shall be damaged or displaced by the proposed 
improvement. The board, to determine their recommendations, may consult gov- 
ernmental agencies, wildlife associations, individuals, or such other sources as 
they may deem desirable, to assist them in their considerations of and recom- 
mendations relating to, the conservation and replacement of fish and wildlife habitat. 

The board of viewers shall consider the need for and feasibility of, the construc- 
tion of structures which will do one or more of the following: 


(1) Control the flow of water, 
(2) Impound or store water and, 
(3) Provide areas for conservation and replacement of fish and wildlife habitat. 


If structures are recommended for any one or more of said purposes, their re- 
port shall include: 


(1) Specifications therefor. 
(2) Location thereof together with the description of the area of land needed 
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for the purpose of said structure, i.e., water storage or impoundment, 
or fish and wildlife habitat. 


(3) Estimate of cost thereof. 
The report of the board of viewers shall set forth, in regard to the foregoing, the 
following information : 


(1) The areas of land needed for construction and maintenance of : 


a. The canals and drainage system. 
b. Structures to: 


1. To control the water, 
2. Impound or store water and, 
3. To conserve and replace fish and wildlife habitat. 


(2) Upon whose land such areas are located. 
(3) The area of land necessary to be acquired from each landowner. 


The map accompanying the report shall have shown thereon, the location of the 
areas of land needed for the construction and maintenance of the following: 


(1) The canal and drainage system. 
(2) Structures to: 


a. Control the flow of water 
b. Impound or store the water 
c. Conserve and replace fish and wildlife habitat. 


The board of viewers may, in its discretion, agree with the Soil Conservation 
Service of the Department of Agriculture or any agency of the government of the 
United States or of the State of North Carolina whereby such agency will furnish 
all or a part of the service necessary to obtain the information set forth in the pre- 
ceding paragraph and in G.S. 156-68. 


The board of viewers may accept such information as furnished by such agencies 
and include such information in their final report to the clerk. 


The board of viewers and engineers of the district may use control or semicon- 
trol, mosaic aerial photographs or other sources and stereoscopic or other methods, 
generally used and deemed acceptable by civil and drainage engineers for the pur- 
pose of obtaining the information required in this section and in lieu of a detailed 
ground survey. In the event a detailed ground survey is not made, only those 
ground markings need be made as the board of viewers deem necessary. The lo- 
cation of the proposed canals must be shown on the ground prior to actual con- 
Struction.( 1909 5c" 4420s 410 Gy S0s2 052/909. C2001. See 2 ene 
SHOE OGO Cr Lat aS mite O/onC at a Smee) 

Editor’s Note.— Services” for “State Board of Health” in 

The 1973 amendment, effective July 1, the first sentence of the second paragraph. 
1973, substituted “Commission for Health 


§ 156-70.1. When title deemed acquired for purpose of easements 
or rights-of-way; notice to landowner; claim for compensation; appeal. 


Applied in Taylor v. Askew, 17 N.C. 
App. 620, 195 S.E.2d 316 (1973). 


§ 156-75. Appeal from final hearing.—Any landowner, party petitioner 
or the drainage district may, within 10 days after the ruling or adjudication by 
the clerk upon the report of the board of viewers, appeal to the superior court in 
session time or in chambers. Such appeal shall be taken and prosecuted as pro- 
vided in special proceedings. Such appeal shall be based and heard only upon the 
exceptions filed thereto in writing by the appealing party, either as to issues of 
law or fact, and no additional exceptions shall be considered by the court upon the 
hearing of the appeal. In any appeal to the superior court in session or in cham- 
bers taken under this section or any other section or provision of the drainage laws 
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of the State, general or local, the same shall have precedence in consideration and 
trial by the court. If other issues also have precedence in the superior court under 
existing law, the order in which the same shall be heard shall be determined by 
the court in the exercise of a sound discretion. (1909, c. 442, s. 17; 1911, c. 67, s. 
Oe Mees st000 01926, Cc) 217, s. 251 969%Cx 192s. 15119739 108, S296.) 


Editor’s Note.— sion” for “term time” in the fourth sen- 
The 1973 amendment substituted “ses- tence. 


ARTICLE 7. 
Construction of Improvement. 


§ 156-88. Drainage across public or private ways.—Where any public 
ditch, drain or watercourse established under the provisions of this Subchapter 
crosses or, in the opinion of the board of viewers, should cross a public highway 
under the supervision of the Board of Transportation the actual cost of con- 
structing the same across the highway shall be paid for from the funds of the 
drainage district, and it shall be the duty of the Board of Transportation, upon 
notice from the court, to show cause why it should not be required to repair or 
remove any old bridge and/or build any new bridge to provide the minimum drain- 
age space determined by the court; whereupon the court shall hear all evidence 
pertaining thereto and shall determine whether the Board of Transportation shall 
be required to do such work, and whether at its own expense or whether the cost 
thereof should be prorated between the Board of Transportation and the drainage 
district. Either party shall have the right of appeal from the clerk to the superior 
court and thence to the appellate division, and should the court be of the opinion 
that the cost should be prorated then the percentage apportioned to each shall be 
determined by a jury. 

Whenever the Board of Transportation is required to repair or remove any old 
bridge and/or build any new bridge as hereinbefore provided, the same may be 
done in such manner and according to such specifications as it deems best, and 
no assessment shall be charged the Board of Transportation for any benefits to 
the highway affected by the drain under the same, and such bridge shall thereafter 
be maintained by and at the expense of the Board of Transportation. 

Where any public ditch, drain, or watercourse established under the provisions 
of this subchapter crosses a public highway or road, not under the supervision of 
the Board of Transportation, the actual cost of constructing the same across the 
highway or removing old bridges or building new ones shall be paid for from the 
funds of the drainage district. Whenever any highway within the levee or drainage 
district shall be beneficially affected by the construction of any improvement or 
improvements in such district it shall be the duty of the viewers appointed to clas- 
sify the land, to give in their report the amount of benefit to such highway, and no- 
tice shall be given by the clerk of the superior court to the commissioners of the 
county where the road is located, of the amount of such assessment, and the county 
commissioners shall have the right to appear before the court and file objections, 
the same as any landowner. When it shall become necessary for the drainage com- 
missioners to repair any bridge or construct a new bridge across a public highway 
or road not under the supervision of the Board of Transportation, by reason of 
enlarging any watercourse, or of excavating any canal intersecting such highway, 
such bridge shall thereafter be maintained by and at the expense of the official 
board or authority which by law is required to maintain such highway so inter- 
sected. 

Where any public canal established under the provisions of the general drainage 
law shall intersect any private road or cartway the actual cost of constructing a 
bridge across such canal at such intersection shall be paid for from the funds of 
the drainage district and constructed under the supervision of the board of drain- 
age commissioners, but the bridge shall thereafter be maintained by and at the 
expense of the owners of the land exercising the use and control of the private 
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road ; provided, if the private road shall be converted into a public highway the 
maintenance of the bridge shall devolve upon the Board of Transportation or such 
other authority as by law shall be required to maintain public highways and 
bridges. (1909)°c. 4425-8. 25; 1911, c..67,.8.:67, 1917, c4.152,48:-63 Cs Si, 19,5840} 
1947° 651022 1953)°c.'675,°s. 26251957 200 65; s. 1.1969 fc 44 ee Seis 
CUSU7 SS. oa) 
Editor’s Note.— tion” for “State Highway Commission” 
The 1973 amendment, effective July 1, and for “Commission.” 
1973, substituted “Board of Transporta- 


ARTICLE 7B. 


Improvement, Renovation, Enlargement and Extension of Canals, Structures 
and Boundaries. 


§ 156-93.6. Rights-of-way and easements for existing districts. 


Applied in Taylor v. Askew, 17 N.C. 
App. 620, 195 S.E.2d 316 (1973). 


ARTICLE 10. 
Report of Officers. 


§ 156-134. Duties of the auditor.—The auditor for the drainage district 
will be required to examine the assessment roll and the records and accounts of the 
sheriff or tax collector as to the assessment roll which went into his hands on the 
previous first Monday in September and for all previous years as to which the 
records and accounts of the sheriff or tax collector have not been audited. 

The auditor shall for each of such years make a report as to each drainage district, 
showing the total amount of drainage assessments due for each year, the amount 
collected by the sheriff up to the fifteenth day of May of the following year, the 
names of the owners of land, and a brief description of the lands on which the 
drainage assessments have not been paid, and the total amount of unpaid drainage 
assessments, with any further data or information which the auditor may regard as 
pertinent. 

If the lands in the district lie in other counties, the auditor for the county in which 
the district was established shall also examine the records of the sheriff or tax 
collector for such other counties. 


The auditor shall also examine the books of the treasurer for similar years, and 
he shall report the amount of drainage assessments paid to the treasurer by the 
sheriff or tax collector for each year, and the amounts paid out by the treasurer 
during such years, and for what purposes paid. It shall be the duty of the sheriff 
and treasurer to permit the auditor to examine their official books and records and 
to furnish all necessary information, and to assist the auditor in the discharge of his 
duties. 


The auditor shall make a report to the board of county commissioners on or be- 
fore the first Monday in July following his appointment, and he shall deliver a 
duplicate of such report to the chairman of the board of drainage commissioners 
of each drainage district established in the county. 

If the sheriff has not collected all of the drainage assessments, or has not paid 
over all collections to the treasurer, or if the treasurer has not made disbursements 
of the drainage funds as required by law, or has not in his hands the funds not so 
disbursed by him, it shall be the duty of the auditor to so report, and to prepare two 
certified copies of his report, one of which shall be delivered to the judge holding 
a session of superior court in the county following the first Monday in July, and a 
copy to the solicitor of the judicial district in which the county is located, and it 
shall be the duty of such solicitor to examine carefully such report and to institute 
such action, civil or criminal, against the sheriff or tax collector or the treasurer, as 
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the facts contained in the report may justify, or as may be required by law. (1917, 
CulpeReel Ueto. S, 00/67. 1965, C:1707,.6.4.°19/75,C2108;.S. 97.) 


Editor’s Note.— sion” for “term” near the middle of the 
The 1973 amendment substituted “ses- last paragraph. 
SUATESOHBN@ RE HEGAROIUIN A 
DEPARTMENT OF JUSTICE 
Raleigh, North Carolina 
November 1, 1973 


I, Robert Morgan, Attorney General of North Carolina, do hereby certify that 
the foregoing 1973 Cumulative Supplement to the General Statutes of North Caro- 
lina was prepared and published by The Michie Company under the supervision 
of the Division of Legislative Drafting and Codification of Statutes of the Depart- 
ment of Justice of the State of North Carolina. 


ROBERT MorGAN 
Attorney General of North Carolina 


231 
4694 


wii 








